OKORIE: Legality of INEC Result Viewing Portal (IReV) and its Enforceability in Election Petition

LEGALITY OF INEC RESULT VIEWING PORTAL (IREV) AND ITS ENFORCEABILITY
IN ELECTION PETITION

Prof. Hagler OKORIE"

Abstract

The introduction of the Independent National Electoral Commission (INEC) Result Viewing Portal
(IReV) marked a significant technological innovation in Nigeria’s electoral process aimed at enhancing
transparency, accountability, and public confidence in elections. The portal was designed to enable the
real-time upload and public viewing of polling unit results through the Bimodal Voter Accreditation
System (BVAS), thereby reducing opportunities for electoral manipulation during collation. Despite its
celebrated role in the 2023 general elections and subsequent off-cycle elections, considerable legal
controversy has emerged regarding the juridical status, legality, evidentiary value, and enforceability
of IReV in election petition proceedings. This paper critically examines the legality of the IReV portal
within the framework of the Constitution of the Federal Republic of Nigeria 1999 (as amended), the
Electoral Act 2026, INEC Regulations and Guidelines, and judicial authorities arising from post-
election litigation. The study interrogates whether IReV possesses statutory force or merely serves as
an administrative and transparency mechanism without binding legal effect on the collation and
declaration of election results. Particular attention is paid to the decisions of Nigerian courts, especially
the rulings of the Presidential Election Petition Court and the Supreme Court in the 2023 presidential
election petitions, where the courts held that the failure or non-upload of results to IReV does not
automatically invalidate an election unless substantial non-compliance affecting the outcome is proved.
The paper further evaluates the evidentiary status of electronically transmittep2d results and uploaded
polling unit forms in election adjudication, analyzing the extent to which IReV data can be relied upon
as documentary or electronic evidence under the Evidence Act 2011. It argues that while IReV has
substantially improved electoral transparency and public access to election results, its enforceability
remains constrained by the absence of explicit statutory provisions mandating electronic collation or
transmission as a condition precedent for the validity of elections. The study concludes that although
IReV constitutes a progressive electoral reform with immense democratic value, Nigerian electoral
Jjurisprudence still prioritizes manually collated results and statutory forms over electronically
uploaded records. The paper recommends comprehensive legislative amendments to expressly define
the legal status, evidentiary weight, and enforceability of electronic result transmission and IReV-
generated records in election petitions. Such reforms, it is argued, are necessary to strengthen electoral
integrity, minimize post-election disputes, and align Nigeria’s electoral system with global democratic
best practices.
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Introduction

The conduct of elections in Nigeria has evolved significantly with the adoption of technology aimed at
enhancing transparency, credibility, and efficiency. One such technological innovation is the
Independent National Electoral Commission (INEC) Result Viewing Portal (IREV), which allows real-
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time access to election results as collated from polling units across the country.' The portal is designed
to bridge the information gap between INEC, political parties, candidates, and the electorate, thereby
promoting confidence in the electoral process.> IREV captures the results uploaded by electoral officers
at polling units and presents them on a centralized digital platform, effectively reducing the risks of
result manipulation, falsification, and delays in official announcements.’

Despite the technical sophistication of IREV, its legal status in Nigeria’s electoral jurisprudence remains
a subject of debate. Central to this discourse is whether data displayed on the portal can serve as
admissible evidence in election petitions, which are adjudicated under the Electoral Act 2026 and the
Nigerian Constitution.* Election petitions often hinge on documentary evidence, oral testimony, and
procedural compliance. Therefore, the recognition of IREV as legally enforceable evidence raises
important questions regarding the evidentiary weight of digital records, the role of statutory versus
constitutional provisions in electoral litigation, and the extent to which technological tools can influence
judicial determinations.’

Furthermore, the legal enforceability of IREV touches on broader issues of access to justice and
electoral integrity. Petitioners and respondents may rely on discrepancies between IREV data and
officially declared results to substantiate claims of electoral malpractice, yet courts have been cautious
in determining the portal’s evidentiary value, emphasizing compliance with procedural rules and
verification mechanisms.® Consequently, a critical examination of IREV’s role in Nigerian election
petitions is necessary to reconcile technological advancements with existing legal frameworks and to
ensure that electoral reforms translate into enforceable transparency.

Contextual Background of Nigerian Elections

Elections in Nigeria constitute the primary mechanism for legitimizing political authority under the
Constitution of the Federal Republic of Nigeria 1999 (as amended).” Since the return to democratic
governance in 1999, Nigeria has conducted multiple general elections under the supervision of the
Independent National Electoral Commission (INEC), the body constitutionally mandated to organize,
undertake, and supervise federal and state elections.® Despite continuous reforms, Nigerian elections
have historically been characterized by allegations of electoral malpractices, including result
manipulation, ballot stuffing, over voting, and irregular collation processes.’ These challenges have led
to an increase in post-election litigation, with election petitions becoming a central feature of Nigeria’s
democratic process. '

'INEC, Manual for the Use of the IREV Portal, Independent National Electoral Commission, Abuja, 2022,p. 4.
And now Electoral Act, 2026, s 60(3)

2A. O. Adeyemi, “Digitalization of Electoral Processes in Nigeria: Opportunities and Challenges,” Nigerian
Journal of Electoral Studies, vol. 10, no. 1, 2023, pp. 45-46.

3 1bid, 47

“4Constitution of the Federal Republic of Nigeria, 1999 (as amended); Electoral Act 2026, ss. 134—143.

50. O. Okonkwo, “Evidential Challenges of Technological Innovations in Nigerian Elections,” Journal of
Nigerian Law and Technology, vol. 5, no. 2, 2023, pp. 78-80.

®C. N. Eze, “Digital Evidence and Election Petitions: The Case of IREV in Nigeria,” African Electoral Law
Review, vol. §, no. 3, 2023, pp. 102—-103.

"Constitution of the Federal Republic of Nigeria 1999 (as amended), s. 1(2).

81bid, s. 153(1)(f); Third Schedule, Part I, para. 15.

°1. O. Ojo, Electoral Malpractice and Democratic Consolidation in Nigeria (Lagos: Concept Publications, 2018)
34-36.

Flectoral Act 2026, ss. 134—143.
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The adjudication of election petitions in Nigeria is governed by strict constitutional timelines and
procedural requirements, reflecting the need for electoral certainty and political stability.'' However,
disputes frequently revolve around the authenticity and integrity of polling unit results and collation
procedures. As a result, the credibility of documentary evidence, particularly result sheets such as Form
EC8A, has remained pivotal in electoral litigation. '

Emergence of Technology in Electoral Processes

In response to persistent concerns about transparency and credibility, INEC has progressively
introduced technological innovations into Nigeria’s electoral framework. Notable among these reforms
is the introduction of the Bimodal Voter Accreditation System (BVAS), designed to enhance voter
authentication and reduce incidences of multiple voting and identity fraud."> Complementing BVAS is
the INEC Result Viewing Portal (IREV), an online platform created to facilitate the upload and public
viewing of polling unit results in real time."*

The Electoral Act 2026 strengthened the legal basis for technological deployment in elections pursuant
to the provisions of sections 47 and 60 which made mandatory electronic accreditation and result
transmission to IREV. This legislative recognition marked a significant departure from earlier regimes,
signaling an institutional shift toward digital election management.

Overview of IREV and Its Purpose

The INEC Result Viewing Portal (IREV) is a web-based platform that allows the scanned copies of
polling unit result sheets to be uploaded directly from the polling units and accessed by stakeholders,
including political parties, candidates, observers, and the general public.’ The primary objective of
IREV is to promote transparency, minimize human interference in result collation, and provide a
verifiable digital record of votes cast at each polling unit.'® By enabling near real-time public access to
results, IREV seeks to reduce suspicion surrounding manual collation and enhance public confidence
in electoral outcomes.

Operationally, results recorded on the prescribed statutory forms at the polling unit are uploaded through
electronic devices to the portal before onward collation at ward, local government, and state levels. 17
While the portal enhances transparency, questions remain as to whether it constitutes an official
collation platform or merely a transparency mechanism without independent legal force.

Legal Questions Surrounding Enforceability in Election Petitions

The introduction of IREV has generated significant legal debate, particularly in the context of election
petitions. Central to this discourse is whether the results displayed on IREV possess independent
evidentiary value capable of grounding or sustaining an election petition. Nigerian courts have
traditionally emphasized that elections are conducted and results declared in accordance with statutory
forms prescribed under the Electoral Act '® Consequently, where discrepancies arise between

!'Constitution of the Federal Republic of Nigeria 1999 (as amended), s. 285.
2Flectoral Act 2026, ss. 60—64.

BINEC, Regulations and Guidelines for the Conduct of Elections 2022, para. 38.
YINEC, Manual for Election Officials 2022, 22-24.

BINEC, INEC Result Viewing (IREV) Portal Guide, 2022.

16 Tbid.

"Electoral Act 2026, s. 60.

8Electoral Act 2026, ss. 62—64.
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electronically uploaded results and manually collated results, tribunals are often confronted with the
challenge of determining which record prevails.

Furthermore, issues of admissibility under the Evidence Act 2011, particularly regarding electronic
records and certification requirements, complicate the reliance on IREV data in judicial proceedings. "
The tension between technological transparency and statutory formalism raises critical questions: Does
IREV create enforceable legal rights for petitioners? Can failure to upload results to the portal invalidate
an election? To what extent can courts rely on portal data in resolving electoral disputes?

To my mind, this debate have been settled by proviso to section 60(3) as follows:
Provided that if the electronic transmission of the result fails as a result of
communication failure and it becomes impossible to transmit the result contained in
Form EC8A signed and stamped by the Presiding Officer and countersigned by the
candidates or polling agents where available at the polling unit, the Form EC8A shall
at all times remain the primary source of collation and declaration of the result.

From the above, failure to upload results to the IREV portal cannot invalidate an election, as recourse
could be had from the hardcopy Form EC8A. These questions underscore the necessity for a critical
examination of IREV within Nigeria’s electoral jurisprudence, especially in light of recent judicial
pronouncements and evolving legislative reforms. The intersection between digital innovation and legal
enforceability remains central to the future of election petition adjudication in Nigeria.

Gaps in Legal Recognition of IREV Data
The deployment of the INEC Result Viewing Portal (IREV) by the Independent National Electoral
Commission marked a significant step toward technological integration in Nigeria’s electoral process.
However, despite its operational importance, notable gaps persist in its formal legal recognition within
Nigeria’s electoral adjudicatory framework.

The Electoral Act 2026 mandates the Presiding Officer to electrically transmit election results from
polling unit to IREV after entering the result in Form EC8A and signed by him and countersigned by
candidate or their polling agents.”’ Specifically, section 60(5) of the Act authorizes the presiding officer
to transfer results “including the total number of accredited voters to the next level of collation.” While
this provision recognizes electronic transmission, it does not expressly elevate data uploaded on IREV
to the status of primary or determinative evidence in election petitions. Consequently, the statutory
framework stops short of conferring explicit evidentiary supremacy on IREV records.

Judicial pronouncements have further revealed this lacuna. Nigerian courts have generally maintained
that results declared and recorded in the prescribed statutory forms, such as Form EC8A, constitute the
legally recognized evidence of votes cast.?' In several post-2023 general election decisions, courts
emphasized that IREV functions primarily as a transparency mechanism rather than a collation platform
with independent legal force.? This judicial interpretation underscores the absence of clear legislative
language granting binding legal status to IREV data in electoral dispute resolution.

YEvidence Act 2011, s. 84.

20E]ectoral Act 2022, ss. 50(2) and 60(3).

21E]ectoral Act 2026, ss. 62—64.

22See, Nurudeen v. Oyetola&Ors (2023) LPELR-60093(CA)
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Additionally, the Constitution of the Federal Republic of Nigeria 1999 (as amended) does not
specifically address electronic result transmission or digital electoral platforms. Given that election
petitions are creatures of statute and strictly governed by constitutional and statutory provisions, any
ambiguity in legislative drafting creates uncertainty regarding the enforceability of technological tools
like IREV.

Conflicts Between Digital Evidence and Statutory Provisions

Another critical issue concerns the tension between digital evidence generated through IREV and
existing statutory evidentiary rules. Under section 84 of the Evidence Act 2011, electronic evidence is
admissible only upon satisfaction of specific certification requirements. Petitioners seeking to rely on
IREV printouts must therefore comply with technical conditions relating to authentication and
certification, which can be procedurally burdensome. Failure to meet these requirements may render
otherwise probative digital records inadmissible.

Furthermore, the Electoral Act 2026 prescribes detailed procedures for result collation and declaration,
emphasizing physical result sheets and manual collation processes. > Where discrepancies arise
between results uploaded on IREV and those manually collated at ward or state levels, tribunals are
often guided by the statutory forms rather than portal data.?® This creates a hierarchy in which manually
documented results may prevail over digital uploads, even where the latter reflect earlier polling unit
entries.

The conflict is compounded by the principle that election petitions are determined strictly on the basis
of pleaded facts and admissible evidence within rigid timelines.?’ Given the constitutional time
constraints imposed under section 285 of the 1999 Constitution (as amended), tribunals may be reluctant
to entertain extensive forensic analysis of electronic systems or backend server data.”® Thus, while
digital technology promises accuracy and immediacy, the statutory architecture governing election
adjudication remains anchored in traditional documentary formalism.

Implications for Electoral Justice and Transparency

The gaps and conflicts identified above have significant implications for electoral justice and
democratic accountability. First, uncertainty regarding the legal status of IREV weakens the
predictability of electoral dispute resolution. Petitioners may rely heavily on portal data only to confront
judicial reluctance to accord it decisive weight.? This situation risks undermining public confidence in
both the technology and the adjudicatory process.

Second, the limited enforceability of IREV may dilute the transparency objectives that informed its
creation. If failure to upload results or discrepancies between portal data and declared results carry no
substantial legal consequences, the deterrent value of real-time public scrutiny diminishes. *°

2 Constitution of the Federal Republic of Nigeria, 1999 (as amended)
24Evidence Act 2011, s. 84.

ZElectoral Act 2026, ss. 60—64.

26 Ibid.

2’Electoral Act 2026, ss. 134-143.

ZConstitution of the Federal Republic of Nigeria 1999 (as amended), s. 285.
2Evidence Act 2011, s. 84.

30INEC, Regulations and Guidelines for the Conduct of Elections 2022.
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Transparency mechanisms achieve meaningful impact only when supported by enforceable legal
standards.

Third, the tension between innovation and statutory conservatism highlights the need for legislative
harmonization. For electoral justice to evolve alongside technological reforms, statutory amendments
may be required to clarify the evidentiary status, admissibility standards, and legal consequences of
IREV data.”® Without such harmonization, Nigeria’s electoral jurisprudence risks operating within a
dual system, one technologically advanced in practice yet doctrinally constrained in law.

Ultimately, while IREV represents a progressive stride toward electoral transparency, its transformative
potential in election petition adjudication depends on clearer statutory recognition, consistent judicial
interpretation, and integration within Nigeria’s broader constitutional framework.

Can IREV Data Be Legally Admitted in Election Petitions?

The admissibility of data generated from the INEC Result Viewing Portal (IREV) in election petitions
must be examined within the combined framework of the Electoral Act 2026, the Evidence Act 2011,
and the Constitution of the Federal Republic of Nigeria 1999 (as amended). The Independent National
Electoral Commission (INEC) introduced IREV and now enacted in section 60(3) of the Act, 2026 as
a transparency mechanism to enable public access to polling unit results in real time.** However, the
critical legal question is whether such electronically uploaded results constitute admissible and
probative evidence before election petition tribunals.

Under section 60(3) and (5) of the Electoral Act 2026, the presiding officer is mandated to transmit
results to IREV and transfer results, including the total number of accredited voters to the next level of
collation. This provision authorizes electronic transmission but does not expressly confer superior
evidentiary status on results displayed on IREV. Consequently, while IREV uploads may be relevant,
their admissibility is subject to compliance with the Evidence Act 2011.

Section 84 of the Evidence Act governs the admissibility of electronic evidence and requires
certification regarding the manner of production and reliability of the computer system involved. Thus,
for IREV printouts or backend data to be admitted, petitioners must satisfy these statutory requirements.
Nigerian courts have consistently held that electronic records are admissible only upon strict
compliance with section 84.% Failure to meet these conditions may render IREV-derived evidence
inadmissible, irrespective of its probative value.

Furthermore, election petitions are sui generis proceedings, governed strictly by statutory provisions.**
Courts have emphasized that results declared in accordance with prescribed forms under the Electoral
Act, particularly Forms EC8A, EC8B, and EC8C, remain the legally recognized documents of record.
Where discrepancies arise between manual collation forms and IREV uploads, tribunals have tended to
prioritize the former unless the petitioner establishes non-compliance affecting the election’s outcome. *

3LA. B. Mahmoud, “Electronic Transmission of Election Results and Judicial Review in Nigeria,” (2023) Nigerian
Bar Journal 12(2) 55-58.

2INEC, Regulations and Guidelines for the Conduct of Elections 2022.

3See Kubor v. Dickson (2013) 4 NWLR (Pt. 1345) 534 (SC).

34Uzodinma v. Izunaso (No. 2) (2011) 17 NWLR (Pt. 1275) 30 (SC).

3Electoral Act 2026, ss. 62—64.

30yetolad& Anor v. INEC &Ors (2023) LPELR-60392(SC)
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Therefore, while IREV data may be legally admissible if properly certified, its evidentiary weight
depends on statutory interpretation, procedural compliance, and judicial discretion.

What Challenges Do Courts Face in Recognizing Digital Election Results?

One major challenge confronting courts is the tension between technological innovation and statutory
formalism. Although the Electoral Act 2026 acknowledges electronic transmission, it retains detailed
provisions emphasizing manual collation and declaration procedures.’” This creates interpretative
difficulty where technology and traditional documentation appear to conflict.

Another challenge lies in the technical nature of digital evidence. Courts are primarily institutions of
law, not technology. Determining the authenticity, reliability, and integrity of electronically transmitted
results may require expert testimony and forensic analysis.*® Given the constitutional time limits for
resolving election petitions, 180 days at the tribunal and 60 days on appeal, tribunals may lack sufficient
time to conduct exhaustive technical inquiries into server logs, metadata, or system vulnerabilities.*

Additionally, the certification requirement under section 84 of the Evidence Act poses procedural
hurdles. Petitioners must identify the specific device, system, and process through which the IREV data
was generated.* In practice, access to INEC’s backend infrastructure may be restricted, making it
difficult for litigants to obtain the necessary certification without court orders.

Judicial caution also stems from the principle that courts cannot extend statutory provisions beyond
their clear wording.*' In the absence of explicit legislative language elevating IREV to a determinative
collation platform, courts may be reluctant to accord it overriding legal effect. This cautious approach
reflects respect for separation of powers but may limit the transformative potential of digital reforms.

How Does IREV Impact the Credibility and Outcome of Electoral Disputes?
Notwithstanding these challenges, IREV has significantly influenced the landscape of electoral dispute
resolution in Nigeria. First, it enhances transparency by providing contemporaneous public access to
polling unit results. * This transparency can deter manipulation at later stages of collation, as
stakeholders are able to compare uploaded results with officially declared figures.

Second, IREV has reshaped evidential strategies in election petitions. Petitioners increasingly rely on
discrepancies between portal uploads and declared results to substantiate allegations of non-compliance
or irregular collation. Even where courts ultimately prioritize statutory forms, the existence of digital
records strengthens the factual matrix available for judicial scrutiny.

Third, IREV contributes to public perception of electoral credibility. Where portal data aligns with
declared outcomes, it reinforces confidence in the integrity of the process. Conversely, significant
discrepancies may fuel litigation and political contestation. Thus, while IREV may not independently

37Electoral Act 2026, ss. 60—64.

3Evidence Act 2011, s. 84(2).

¥Constitution of the Federal Republic of Nigeria 1999 (as amended), s. 285.
“0BEvidence Act 2011, s. 84(4).

4 Buhari v. INEC (2008) 19 NWLR (Pt. 1120) 246 (SC).

“INEC, INEC Result Viewing (IREV) Portal Guide, 2022.
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determine electoral outcomes in court, it indirectly influences the trajectory and intensity of post-
election disputes.

Ultimately, the impact of IREV on electoral justice depends on harmonizing technological transparency
with statutory clarity. Clearer legislative provisions defining its evidentiary status would reduce
uncertainty, enhance consistency in judicial decisions, and strengthen public trust in both elections and
their adjudication.

Studies on Digital Election Management Systems

Scholarly engagement with digital election management systems (DEMS) has grown significantly in
response to the global shift toward technology-driven electoral administration. Digital election
management systems encompass electronic voter registration, biometric accreditation, electronic
transmission of results, and online result dissemination platforms. Comparative studies indicate that
such systems are often introduced to enhance efficiency, minimize human interference, and reduce
electoral fraud.”

In Nigeria, the Independent National Electoral Commission (INEC) and the Electoral Act, 2026 have
progressively integrated technological tools into electoral administration, including biometric voter
registration, the Bimodal Voter Accreditation System (BVAS), and the INEC Result Viewing Portal
(IREV).* Academic analyses suggest that these innovations represent a transition from manual-heavy
electoral systems toward hybrid models that combine physical documentation with digital verification
mechanisms.*

Empirical studies conducted in African jurisdictions reveal mixed outcomes. While digital systems can
reduce incidents of ballot stuffing and multiple voting, their success depends heavily on infrastructure
reliability, cybersecurity safeguards, and public trust.*® In Nigeria’s context, scholars argue that digital
deployment has improved accreditation accuracy but has simultaneously generated new legal and
technical controversies regarding system glitches, server access, and evidentiary standards in post-
election litigation.*’

Furthermore, research on election management bodies (EMBs) worldwide emphasizes that
technological innovation must be accompanied by clear regulatory frameworks to ensure legitimacy. **
Without explicit statutory recognition and judicial clarity, digital election systems risk functioning as
administrative tools without enforceable legal authority.

Technological Innovations and Electoral Transparency
Technological reforms in electoral systems are often justified on the basis of enhancing transparency
and public confidence. Transparency in elections entails openness in procedures, accessibility of

BA. Gelb & J. Clark, Identification for Development: The Biometrics Revolution (Center for Global Development,
2013) 45-47.

4See,INEC, Regulations and Guidelines for the Conduct of Elections 2022.

40. N. Ibeanu, “Technology and Electoral Governance in Nigeria,” (2021) 15 Nigerian Journal of Electoral
Studies 21-24.

46p, Norris, Why Elections Fail (Cambridge University Press, 2015) 112-115.

47S. A. Y. Quadri, “Electronic Transmission of Results and Electoral Justice in Nigeria,” (2023) 9 African
Electoral Law Review 60—63.

“International IDEA, Electoral Management Design (2nd ed., 2014) 178-180.
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information, and verifiability of results by stakeholders.* Digital platforms such as result viewing
portals allow near real-time publication of polling unit results, thereby reducing the opacity traditionally
associated with manual collation processes.

In Nigeria, the introduction of IREV was aimed at addressing long-standing concerns about result
manipulation during collation stages.’® By enabling political parties, civil society organizations, and
voters to independently verify polling unit results, the portal reinforces the principle of participatory
oversight. This aligns with international best practices that encourage the use of information and
communication technology (ICT) to promote electoral accountability.”’

However, transparency does not automatically translate into legal enforceability. Scholars caution that
technological openness must be supported by binding legal consequences for non-compliance.”* Where
digital uploads differ from officially declared results without statutory consequences, public trust may
be undermined rather than strengthened. Thus, transparency mechanisms achieve meaningful impact
only when embedded within enforceable legal norms.

Moreover, technological transparency may inadvertently introduce new vulnerabilities, including
cybersecurity threats, misinformation regarding provisional data, and public misunderstanding of
procedural distinctions between upload and official declaration. > These factors complicate the
relationship between technological innovation and electoral legitimacy.

Legal and Judicial Perspectives on Electronic Evidence in Elections
The admissibility and probative value of electronic evidence in election petitions are primarily governed
by the Evidence Act 2011 and the Electoral Act 2026. Section 84 of the Evidence Act establishes
specific conditions for admitting computer-generated evidence, including certification of the device and
system used to produce the document.** Nigerian courts have consistently insisted on strict compliance
with these requirements, particularly in politically sensitive litigation.>

In Kubor v. Dickson,’® the Supreme Court underscored the necessity of fulfilling section 84 conditions
before electronic documents can be admitted in evidence. Similarly, in Buhari v. INEC,”” the Court
emphasized that election petitions are sui generis and must be determined strictly within statutory
parameters. These decisions demonstrate judicial caution in extending evidentiary recognition beyond
express legislative provisions.

The Electoral Act 2026 provides of electronic transmission of results but does not expressly designate
digital uploads as superior to manually collated statutory forms.*® Consequently, tribunals often treat
electronically uploaded results as supplementary rather than determinative evidence. Judicial reasoning
reflects a balance between embracing technological progress and preserving doctrinal certainty.

4 Ibid.

SINEC, INEC Result Viewing (IREV) Portal Guide, 2022.
SlUnited Nations, E-Government Survey 2022, 89-92.
32See, Quadri, supra, 67.

3See, Norris, supra, 118-120.

*Evidence Act 2011, s. 84.

35 Kubor v. Dickson (2013) 4 NWLR (Pt. 1345) 534 (SC).
56(2013) 4 NWLR (Pt. 1345) 534 (SC)

57(2008) 19 NWLR (Pt. 1120) 246 (SC),

8Electoral Act 2026, s. 60(3) and (5).
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Legal scholarship argues that harmonization between electoral statutes and evidentiary law is essential
to avoid uncertainty.” Without legislative clarification on the evidentiary hierarchy between digital
uploads and statutory forms, courts remain constrained by existing procedural frameworks. Thus, while
Nigerian jurisprudence acknowledges electronic evidence, its recognition in election petitions remains
conditioned on strict statutory compliance and cautious judicial interpretation.

Relationship Between Technology, Law, and Electoral Dispute Resolution

The relationship between technology and electoral law in Nigeria is dynamic and sometimes tension-
filled. Technology serves as an administrative tool designed to improve efficiency, transparency, and
credibility in elections. Law, on the other hand, provides the normative framework that legitimizes and
regulates technological deployment. Electoral dispute resolution represents the arena where these two
domains intersect.

First, technology influences the evidentiary landscape of election petitions. Innovations such as BVAS
accreditation records and IREV uploads expand the types of materials available for judicial scrutiny. ®
This evolution reshapes litigation strategies, as petitioners increasingly rely on digital discrepancies to
demonstrate non-compliance.

Second, law determines the normative authority of technological outputs. Even where a digital platform
enhances transparency, courts must interpret its status within existing statutory provisions. Nigerian
jurisprudence underscores that election petitions are strictly governed by the Constitution and the
Electoral Act. Consequently, unless technology is expressly integrated into statutory procedures, its
outputs may be treated as supplementary rather than determinative.

Third, electoral dispute resolution functions as a feedback mechanism for technological reform. Judicial
pronouncements highlight ambiguities, interpretative gaps, and procedural weaknesses in legislative
drafting. These decisions may prompt legislative amendments to harmonize technological innovation
with enforceable legal standards.

Conceptually, therefore, technology operates as a reform instrument, law as a legitimizing authority,
and election tribunals as arbiters of their interaction. The effectiveness of IREV in strengthening
electoral justice ultimately depends on coherence among these three components. Where technological
innovation outpaces statutory clarity, uncertainty emerges. Conversely, where law and technology are
harmonized, electoral transparency and legal enforceability are mutually reinforced.

Legal and Regulatory Framework

The legal enforceability of data generated from the INEC Result Viewing Portal (IREV) must be
examined within Nigeria’s constitutional architecture, statutory electoral framework, subsidiary
regulations issued by the Independent National Electoral Commission (INEC), and judicial authorities
on electronic evidence. These instruments collectively define the normative boundaries within which
digital election results may be recognized and relied upon in election petitions.

¥A. B. Mahmoud, “Digital Evidence and Electoral Adjudication in Nigeria,” (2023) 12 Nigerian Bar Journal 54—
59.

®INEC, Regulations

and Guidelines for the Conduct of Elections 2022.
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Constitution of the Federal Republic of Nigeria 1999 (as amended)

The Constitution of the Federal Republic of Nigeria 1999 (as amended) provides the foundational legal
basis for electoral governance and dispute resolution. Section 153(1)(f) establishes INEC as a federal
executive body responsible for organizing, undertaking, and supervising elections into federal and state
offices.®' The Third Schedule, Part I, paragraph 15 further outlines INEC’s powers, including the
conduct and supervision of elections.®

In the context of election petitions, section 285 of the Constitution prescribes strict timelines for
adjudication, 180 days for tribunals and 60 days for appeals.® This constitutional time limitation
significantly influences the treatment of digital evidence, as courts must resolve technologically
complex disputes within rigid procedural deadlines.

Although the Constitution does not expressly mention electronic transmission of results or digital
portals such as IREV, it provides the overarching framework within which statutory innovations must
operate. Consequently, any enforceability attributed to IREV must derive from legislation enacted
pursuant to constitutional authority.

Electoral Act 2026

The Electoral Act 2026 represents the principal statutory framework governing the conduct of elections
and electoral disputes in Nigeria. It introduces significant reforms relating to technological deployment.
Section 50(2) empowers INEC to determine the procedure for voting and transmission of results. More
specifically, section 60(5) provides that the presiding officer shall transfer results, including the total
number of accredited voters to the next level of collation. This provision has been interpreted as
statutory authorization for electronic transmission of results, forming the legal basis for the use of
platforms such as IREV.

However, sections 62—64 of the Act continue to emphasize the use of prescribed result forms and
manual collation procedures. The Act also specifies grounds upon which an election may be questioned,
including non-compliance with its provisions.* Notably, the Act does not expressly provide that failure
to upload results to IREV invalidates an election, thereby leaving room for judicial interpretation
regarding its legal consequences.

Thus, while the Electoral Act recognizes technological transmission, it does not clearly establish an
evidentiary hierarchy between electronically uploaded results and manually collated statutory forms.
This ambiguity underpins much of the legal debate surrounding IREV’s enforceability.

INEC Regulations and Guidelines on Result Transmission
Pursuant to its statutory powers, INEC issued the Regulations and Guidelines for the Conduct of
Elections 2022, which elaborate on the procedure for electronic transmission of results and upload to

®IConstitution of the Federal Republic of Nigeria 1999 (as amended), s. 153(1)(f).
2Ibid, Third Schedule, Part I, para. 15.
Ibid, s. 285.

% Evidence Act, 2026, Section 138(1)
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the IREV portal.”® These guidelines mandate presiding officers to upload polling unit results using the
Bimodal Voter Accreditation System (BVAS) device before physical collation at subsequent levels.

Although INEC guidelines have binding administrative effect, they remain subsidiary legislation and
must align with the Constitution and the Electoral Act. Courts have consistently held that subsidiary
regulations cannot override clear statutory provisions. Consequently, while the guidelines strengthen
the operational framework for IREV, their enforceability in election petitions depends on consistency
with the Electoral Act. The guidelines therefore function as interpretative aids in determining
compliance with statutory procedures but do not independently confer superior evidentiary status on
portal uploads.

Judicial Decisions on Admissibility of Electronic Records

Judicial interpretation plays a decisive role in determining the admissibility and weight of electronic
election results. Section 84 of the Evidence Act 2011 governs the admissibility of computer-generated
evidence and requires certification regarding the reliability and operation of the device used to produce
the document.

In Kubor v. Dickson,® the Supreme Court emphasized strict compliance with section 84 before
admitting electronic documents. The Court held that failure to satisfy statutory conditions renders such
evidence inadmissible. This decision remains authoritative in determining the evidentiary status of
digital materials, including election-related electronic records. Similarly, in Buhari v. INEC,? the
Supreme Court reiterated that election petitions are sui generis and must be determined strictly within
the confines of statutory provisions. This principle reinforces judicial caution in extending evidentiary
recognition beyond explicit legislative authorization.

More recently, post-2023 election petition decisions have clarified that while electronic transmission is
statutorily permitted, the legal validity of declared results remains anchored in the prescribed statutory
forms unless proven otherwise in accordance with the Electoral Act. These decisions underscore the
judiciary’s adherence to legislative text when balancing technological innovation with legal certainty.
The constitutional provisions establish the structural authority for electoral governance; the Electoral
Act 2026 authorizes technological transmission but retains manual collation architecture; INEC
guidelines operationalize digital processes; and judicial precedents strictly regulate admissibility
through evidentiary standards. Together, these instruments form a layered regulatory structure within
which IREV operates.

The legal enforceability of IREV data in election petitions therefore depends not merely on
technological capability, but on harmonization between constitutional mandates, statutory clarity,
regulatory compliance, and judicial interpretation.

Analysis of IREV and Legal Enforceability in Election Petitions

Functioning of IREV and Technical Workflow

The INEC Result Viewing Portal (IREV) is a web-based transparency platform developed by the
Independent National Electoral Commission (INEC) to facilitate real-time access to polling unit results.

8INEC, Regulations and Guidelines for the Conduct of Elections 2022.
(2013) 4 NWLR (Pt. 1345) 534 (SC)
7(2008) 19 NWLR (Pt. 1120) 246 (SC)
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Operationally, after votes are counted at the polling unit and recorded on the prescribed Form EC8A,
the presiding officer uses the Bimodal Voter Accreditation System (BVAS) device to scan and upload
the result sheet to the IREV portal. The upload is intended to occur immediately after completion of
entries at the polling unit, before physical transportation of results for ward-level collation.®®

The statutory foundation for this workflow is derived from section 60(3) and (5) of the Electoral Act
2026, which authorizes the presiding officer to transmit polling unit result to IREV portal and to transmit
results including total number of accredited voters to the next level of collation. Technically, IREV
functions as a document repository rather than a collation engine. It displays scanned copies of result
sheets but does not itself compute aggregate totals or formally declare winners. The legal declaration
of results remains governed by sections 62—64 of the Electoral Act 2026, which emphasize manual
collation at ward, local government, and state levels. Thus, from a structural standpoint, IREV operates
parallel to, but not as a substitute for, the statutory collation process. This dual structure is central to
debates about enforceability. While the portal enhances transparency and provides contemporaneous
records, the Act does not expressly designate it as the authoritative source of electoral outcomes.

Court Perspectives and Precedents

Judicial interpretation has significantly shaped the enforceability of electronic election records.
Nigerian courts have consistently emphasized that election petitions are sui generis and must be
determined strictly in accordance with statutory provisions. In Buhari v. INEC,” the Supreme Court
reaffirmed that courts cannot extend electoral statutes beyond their clear wording. With respect to
electronic evidence, section 84 of the Evidence Act 2011 sets out mandatory conditions for
admissibility. In Kubor v. Dickson,” the Supreme Court held that computer-generated documents are
admissible only upon strict compliance with the certification requirements under section 84(4). This
principle directly affects reliance on IREV printouts or backend server records in election petitions.

Post-2023 election petition decisions have clarified that although electronic transmission of results is
legally permitted under section 60(3) and (5) of the Electoral Act 2026, the legal validity of declared
results remains anchored in the prescribed statutory forms unless proven otherwise. Courts have
generally treated IREV as a transparency mechanism rather than an independent collation system
capable of overriding manually declared results. Thus, judicial perspectives reveal a cautious approach:
while recognizing technological innovation, courts prioritize statutory text and procedural compliance
over administrative guidelines or digital displays.

Evidential Challenges and Opportunities

The evidential challenges associated with IREV primarily arise from statutory formalism and
procedural requirements. First, compliance with section 84 of the Evidence Act can be technically
demanding, requiring certification of the device and confirmation of proper functioning at the material
time. Petitioners may face difficulties accessing INEC’s backend infrastructure or obtaining system-
generated metadata necessary to satisfy evidentiary thresholds.

Second, discrepancies between IREV uploads and manually collated results raise complex factual
questions. Establishing that such discrepancies amount to “non-compliance” under section 138 of the

68 Electoral (Amendment) Act, 2026
69 (2008) 19 NWLR (Pt. 1120) 246 (SC)
7 (2013) 4 NWLR (Pt. 1345) 534 (SC)
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Electoral Act 2026 requires proof not only of irregularity but also that the non-compliance substantially
affected the outcome of the election. This evidential burden remains high.

However, IREV also presents significant opportunities. The availability of time-stamped digital uploads
strengthens transparency and may serve as corroborative evidence in proving manipulation or alteration
during collation. The portal’s public accessibility enhances accountability and enables political parties
and observers to preserve contemporaneous records for litigation purposes. In this sense, IREV expands
the evidentiary ecosystem of election petitions. Even where not determinative, it provides an additional
layer of documentary material that may assist tribunals in assessing credibility and consistency of
evidence.

Comparative Insights from Other Jurisdictions

Comparative jurisprudence offers useful perspective. In Kenya, the Supreme Court in RailaOdinga v.
Independent Electoral and Boundaries Commission (2017) invalidated a presidential election partly on
grounds of irregularities in electronic result transmission systems.’' Kenya’s electoral law expressly
integrates electronic transmission into its results framework, thereby granting digital records substantial
legal relevance.

Similarly, in Ghana, courts have considered biometric verification and electronic collation processes as
integral components of electoral compliance, though manual forms remain authoritative. > These
jurisdictions illustrate that the legal impact of digital election systems depends on explicit statutory
integration and judicial willingness to treat electronic records as core components of electoral validity.
Nigeria’s framework, by contrast, reflects partial integration: electronic transmission is authorized, yet
manual collation retains primacy. The comparative experience suggests that clearer legislative
articulation of the status of electronic uploads-whether supplementary or determinative-would reduce
interpretative uncertainty and strengthen electoral adjudication.

The analysis reveals that IREV occupies a legally significant but not yet determinative position in
Nigerian electoral jurisprudence. Its technical workflow enhances transparency and contemporaneous
documentation, yet its enforceability in election petitions remains mediated by constitutional timelines,
statutory provisions, and evidentiary requirements. Judicial precedent demonstrates adherence to
legislative text, indicating that transformative impact will likely depend on further statutory clarification
rather than judicial innovation alone.

Key Insights from Case Law, Statutory Provisions, and Literature

A synthesis of constitutional provisions, statutory frameworks, judicial decisions, and academic
commentary reveals several doctrinal and practical insights regarding the INEC Result Viewing Portal
(IREV) and its legal enforceability in election petitions.

First, the Constitution of the Federal Republic of Nigeria 1999 (as amended) establishes the structural
foundation for electoral governance but does not expressly address electronic transmission of results.
This omission means that the legal status of IREV must be derived primarily from statutory instruments
rather than constitutional text. Section 285 of the Constitution, which imposes strict timelines for the

" RailaOdinga& Another v. Independent Electoral and Boundaries Commission & Others (2017) eKLR (Supreme
Court of Kenya).

"2See Ghana presidential election petition decisions, Supreme Court of Ghana (2013; 2021).

Constitution of the Federal Republic of Nigeria 1999 (as amended), s. 285.
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determination of election petitions, indirectly shapes the judicial approach to digital evidence by
limiting the scope for extensive forensic investigation.

Second, the Electoral Act 2026 authorizes electronic transmission of results but can resort to manual
Form EC8A in the event of failure of communication network.” Section 60(5) provides statutory
backing for technological deployment, thereby legitimizing platforms such as IREV. However, sections
62—64 continue to emphasize manual collation and declaration procedures. The Act does not explicitly
accord determinative evidentiary status to electronically uploaded results, thereby creating
interpretative ambiguity.

Third, judicial precedent underscores strict adherence to statutory provisions in election petitions. In
Buhari v. INEC,” the Supreme Court reiterated that election petitions are sui generis and must be
resolved within the confines of electoral statutes. Similarly, in Kubor v. Dickson,”® the Court
emphasized strict compliance with section 84 of the Evidence Act 2011 before electronic documents
may be admitted in evidence. These decisions reflect judicial caution in extending legal recognition
beyond express legislative provisions.

Fourth, literature on digital election management systems highlights the transformative potential of
transparency tools while cautioning against overreliance on technology without statutory
harmonization. Scholars argue that technological legitimacy depends on clear legal frameworks that
define the evidentiary status and consequences of digital records. In Nigeria’s context, academic
discourse suggests that IREV enhances transparency but operates within a legal environment that still
prioritizes physical result forms.

Collectively, these sources reveal a consistent doctrinal pattern: IREV is legally recognized as part of
the electoral process, yet its enforceability in election petitions is conditioned by statutory compliance
and evidentiary certification. The law acknowledges technology, but it does not yet elevate it above
traditional documentary mechanisms.

Strengths and Limitations of IREV in Legal Disputes

Strengths

One significant strength of IREV lies in its transparency-enhancing function. By providing near real-
time access to polling unit results, the portal allows political parties, observers, and citizens to
independently verify entries recorded at the polling unit level. " This transparency may deter
manipulation during subsequent collation stages and provide contemporaneous documentation for
litigation.

Second, IREV strengthens evidential preservation. Time-stamped uploads can serve as corroborative
evidence where discrepancies arise between polling unit results and declared totals. Even if not
determinative, such digital records may support claims of irregularity or non-compliance under section
138 of the Electoral Act 2026.

"Electoral Act 2026, ss. 60(3)

SSupra

"$Supra

"INEC, INEC Result Viewing (IREV) Portal Guide, 2022.
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Third, IREV contributes to institutional accountability. Public accessibility fosters scrutiny and may
enhance confidence in electoral administration when uploaded results align with declared outcomes.
The portal therefore plays a normative role in reinforcing democratic legitimacy.

Limitations

Despite these strengths, IREV faces notable limitations in legal disputes. The foremost limitation is the
absence of explicit statutory provision conferring binding or superior evidentiary status on portal
uploads. Courts remain guided by the statutory forms prescribed under the Electoral Act 2026.” Where
discrepancies occur, tribunals generally prioritize manually collated results unless substantial non-
compliance is proven.

Another limitation arises from evidentiary requirements under section 84 of the Evidence Act 2011.
Petitioners must satisfy certification conditions relating to the reliability and operation of the computer
system used to generate the record. In practice, obtaining such certification, especially from INEC’s
backend systems, may pose procedural challenges.

Additionally, technical failures, delayed uploads, or network disruptions may weaken the reliability of
IREV data as conclusive proof. Since the portal is not itself the legally designated collation platform,
technical inconsistencies do not automatically invalidate declared results.

Finally, the constitutional time constraints imposed by section 285 of the 1999 Constitution (as
amended) limit the ability of tribunals to conduct exhaustive forensic inquiries into digital
infrastructure. This procedural rigidity may reduce the practical impact of technologically complex
evidence.

The key insight emerging from doctrinal analysis is that IREV occupies a supplementary but not
determinative position within Nigeria’s electoral adjudicatory system. It enhances transparency,
strengthens evidential possibilities, and reshapes litigation strategies. However, its transformative
capacity in election petitions remains constrained by statutory ambiguity, evidentiary formalism, and
judicial conservatism.

For IREV to attain full legal enforceability, clearer legislative articulation of its evidentiary status,
coupled with streamlined procedures for admitting electronic records, would be necessary. Until such
reforms occur, IREV will continue to function as a powerful transparency tool whose legal force
depends on careful navigation of existing constitutional and statutory frameworks.

Conclusion

The emergence of the Independent National Electoral Commission (INEC) Result Viewing Portal
(IReV) represents a major milestone in the modernization of Nigeria’s electoral system. Conceived as
a technological mechanism for promoting transparency, accountability, and public confidence in
elections, the portal has significantly enhanced public access to polling unit results and reduced the
opacity traditionally associated with result collation. Its integration with the Bimodal Voter
Accreditation System (BVAS) further underscores the increasing reliance on technology in electoral
administration in Nigeria. Nevertheless, the legal controversies arising from the operation of IReV,

"8Electoral Act 2026, ss. 138, 62—64.
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particularly in the aftermath of the 2023 general elections, reveal the persistent tension between
technological innovation and the existing legal framework governing elections in Nigeria.

This study has demonstrated that although the Electoral Act 2026 recognizes electronic accreditation,
transmission, and technological deployment in elections, the statutory framework does not expressly
elevate IReV uploads to the status of a mandatory determinant of electoral validity. Consequently,
Nigerian courts have consistently maintained that the primary legally recognized results remain those
contained in the prescribed statutory forms and manually collated records unless a petitioner
successfully proves substantial non-compliance that affected the outcome of the election. Judicial
decisions arising from recent election petitions further confirm that the failure, delay, or irregular upload
of results to IReV does not, without more, invalidate an election.

The paper further establishes that while electronically uploaded results on IReV may possess
evidentiary relevance under the Evidence Act 2011, their enforceability in election petition proceedings
remains limited by the absence of clear legislative provisions conferring overriding legal authority on
electronic transmission and electronic collation. This judicial conservatism reflects the courts’
adherence to the principle that election disputes must be resolved strictly within the confines of extant
statutory provisions rather than administrative guidelines or technological expectations.

Accordingly, the continued uncertainty surrounding the legal status of IReV highlights the urgent need
for comprehensive electoral reforms. There is a compelling necessity for the National Assembly to
amend the Electoral Act to expressly define the legal effect, evidentiary status, and enforceability of
electronically transmitted and uploaded election results. Such reforms should establish a harmonized
framework integrating electronic technology into the electoral process while eliminating ambiguities
capable of undermining electoral credibility and public trust. Strengthening the legal foundation of
IReV will not only reduce post-election disputes but will also advance electoral integrity, democratic
accountability, and the consolidation of constitutional democracy in Nigeria.
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