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Abstract

The judicialization of electoral processes in Nigeria has emerged as a defining feature of the country’s
democratic development, particularly under the Fourth Republic. This phenomenon refers to the
increasing involvement of courts and election tribunals in resolving electoral disputes relating to party
primaries, candidate nomination, election petitions, electoral malpractice, and interpretation of
electoral laws. The study examines the constitutional and statutory framework governing electoral
adjudication in Nigeria and analyzes the expanding role of the judiciary in electoral governance. The
paper adopts the doctrinal method of legal research through examination of constitutional provisions,
the Electoral Act 2026, judicial authorities, textbooks, journal articles, and institutional reports relating
to electoral adjudication in Nigeria. The study finds that judicial intervention has significantly
contributed to the protection of constitutional democracy, enforcement of rule of law, and peaceful
resolution of electoral disputes. Through landmark judicial decisions, Nigerian courts have
strengthened internal party democracy, interpreted electoral statutes, and safeguarded political rights.
However, the increasing dependence on courts for electoral legitimacy has also generated serious
concerns regarding judicial overreach, politicization of the judiciary, conflicting judgments, excessive
technicalities, delay in determination of election petitions, and erosion of democratic sovereignty. The
study further observes that persistent electoral malpractice, weak political institutions, and lack of
public confidence in electoral administration have intensified resort to judicial mechanisms for
resolving political disputes. The paper concludes that while judicialization remains indispensable for
electoral justice and democratic stability in Nigeria, excessive reliance on litigation reflects broader
institutional deficiencies within the country’s electoral and political systems. The study therefore
recommends comprehensive electoral reforms, strengthening of internal party democracy, reduction of
procedural technicalities in election petitions, enhancement of judicial independence, establishment of
specialized electoral courts, effective prosecution of electoral offences, and improvement in electoral
administration through technological and institutional reforms. Ultimately, the study argues that
sustainable democratic consolidation in Nigeria requires a balanced relationship between judicial
oversight and respect for the sovereign will of the electorate.

Keywords: Judicialization, Electoral Process, Election Petition, Electoral Justice, Political Parties,
Nigerian Judiciary, Democracy, INEC.

Introduction

The electoral process in Nigeria has increasingly become subject to extensive judicial intervention,
interpretation, and supervision. This phenomenon, commonly described as the “judicialization of
electoral processes,” refers to the growing role of courts and tribunals in determining electoral disputes,
regulating political conduct, interpreting electoral laws, and, in some instances, deciding the ultimate
winners of elections. In contemporary Nigerian democracy, electoral contests rarely terminate at the
ballot box; rather, they often continue in courtrooms where judges determine questions relating to party
primaries, qualification and disqualification of candidates, validity of votes, compliance with electoral
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laws, and legitimacy of electoral outcomes. The judiciary has therefore emerged as a central actor in
Nigeria’s democratic governance and electoral administration.

Judicialization of electoral processes is not peculiar to Nigeria alone. Democracies across the world
increasingly rely on courts to resolve electoral controversies and ensure compliance with constitutional
norms. However, the Nigerian experience assumes a unique dimension because of the persistent
challenges of electoral malpractice, weak democratic institutions, political intolerance, violence, vote
manipulation, and lack of confidence in electoral management bodies. These deficiencies have
compelled political actors and citizens alike to seek judicial remedies as a means of legitimizing
electoral outcomes and protecting political rights.'

The foundation for judicial involvement in electoral matters in Nigeria is rooted in the Constitution of
the Federal Republic of Nigeria 1999 (as amended), which vests judicial powers in the courts and
establishes specialized election tribunals for the adjudication of electoral disputes.? Sections 6 and 285
of the Constitution specifically empower courts and election tribunals to determine civil rights and
obligations arising from electoral contests. Furthermore, the Electoral Act 2026 provides detailed
procedural and substantive rules governing election petitions, party primaries, nomination of
candidates, electronic transmission of results, and other electoral matters.> Consequently, the judiciary
operates as the constitutional guardian of electoral integrity and democratic accountability.

Historically, judicial participation in electoral matters dates back to the post-independence era. During
the First Republic, election petitions were relatively limited due to the dominance of regional political
structures and restricted democratic participation. However, electoral violence and controversies
associated with the 1964 Federal Elections and the 1965 Western Region Elections revealed the inability
of political institutions to effectively manage electoral disputes.* Following the return to democratic
governance in 1979 and especially after the commencement of the Fourth Republic in 1999, electoral
litigation expanded significantly. The proliferation of election petitions after every general election
demonstrates the increasing dependence on judicial institutions for electoral legitimacy.’

The Fourth Republic particularly witnessed an unprecedented expansion of judicial influence in
electoral politics. Courts have intervened not only in post-election disputes but also in pre-election
matters involving party primaries and candidate sponsorship. Political parties frequently approach
courts to resolve internal disputes concerning nomination processes, substitution of candidates, delegate
selection, and compliance with statutory requirements. This development has transformed the judiciary
into an important arena for political competition. ® In several instances, courts have nullified
nominations, disqualified candidates, ordered fresh primaries, and even declared individuals winners of
elections without fresh polls.’

A major justification for judicialization is the need to safeguard constitutional democracy and ensure
electoral justice. Judicial intervention serves as a mechanism for enforcing compliance with electoral
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laws and protecting fundamental political rights such as the right to vote and be voted for.® The judiciary
also functions as a check against arbitrariness by electoral bodies and political actors. In cases where
the Independent National Electoral Commission (INEC) or political parties fail to adhere to
constitutional and statutory provisions, the courts provide corrective remedies aimed at preserving
democratic order.’

The Nigerian judiciary has delivered several landmark decisions that shaped electoral jurisprudence. In
Amaechi v INEC," the Supreme Court held that votes belong to political parties rather than individual
candidates and consequently declared RotimiAmaechi Governor of Rivers State despite not
participating in the election. Similarly, in PDP v Sylva,'' the Supreme Court disqualified the
governorship candidate of the All Progressives Congress in Bayelsa State shortly before the election on
grounds of double nomination. These decisions illustrate the profound influence of courts on electoral
outcomes and democratic transitions.

Another significant dimension of judicialization relates to the adjudication of pre-election matters. Prior
to constitutional amendments, courts exercised limited jurisdiction over internal party disputes under
the doctrine that political parties were voluntary associations whose affairs were non-justiciable. "2
However, the introduction of section 87 of the Electoral Act 2010 (now section 88(2) of the Electoral
Act 2026) expanded judicial oversight by granting aspirants the right to challenge non-compliance with
party primary procedures. Consequently, courts increasingly became involved in regulating internal
democracy within political parties."

Despite its democratic relevance, judicialization of electoral processes in Nigeria remains highly
controversial. Critics argue that excessive judicial intervention undermines the sovereignty of voters by
transferring electoral decision-making from the electorate to judges.'* Some commentators contend that
courts occasionally assume political functions beyond their constitutional mandate, thereby
encouraging “government by judiciary.”'® Others criticize conflicting judicial decisions, allegations of
corruption, forum shopping, and undue technicalities that sometimes characterize electoral
adjudication.'® The tension between legalism and democratic legitimacy therefore remains a persistent
issue in Nigerian electoral jurisprudence.

Furthermore, the increasing reliance on courts has exposed structural weaknesses in Nigeria’s electoral
system. The large volume of election petitions filed after elections indicates widespread distrust in
electoral administration. For instance, the 2007, 2011, 2019, and 2023 general elections generated
thousands of pre-election and post-election cases across various courts and tribunals. This trend
suggests that electoral disputes have become institutionalized within Nigeria’s democratic framework.
Judicialization therefore reflects both the importance of judicial oversight and the inadequacies of
political institutions responsible for conducting credible elections.

8Constitution of the Federal Republic of Nigeria 1999 (as amended), s 14(2)(c).
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The establishment of specialized election petition tribunals and constitutional timelines for
determination of electoral disputes demonstrates an attempt to balance judicial efficiency with
democratic stability. Constitutional amendments introduced strict timelines requiring pre-election
matters and election petitions to be concluded within specified periods.'” These reforms aim to prevent
prolonged litigation capable of destabilizing governance and undermining electoral certainty.
Nevertheless, challenges relating to delay, multiplicity of suits, contradictory judgments, and
enforcement of decisions continue to affect the effectiveness of electoral adjudication in Nigeria.

In recent years, technological innovations such as the Bimodal Voter Accreditation System (BVAS) and
the INEC Result Viewing Portal (IReV) have further intensified judicial involvement in elections.
Courts are now increasingly confronted with questions relating to electronic accreditation, digital
evidence, electronic transmission of results, and evidentiary standards applicable to technological
electoral processes. The judiciary consequently plays a crucial role in interpreting emerging electoral
technologies and determining their legal implications within Nigeria’s democratic system.

Ultimately, the judicialization of electoral processes in Nigeria represents both a safeguard for
constitutional democracy and a symptom of institutional weaknesses within the political system. While
judicial intervention promotes accountability, rule of law, and electoral justice, excessive dependence
on courts may undermine democratic participation and politicize the judiciary. The challenge therefore
lies in achieving a balance between necessary judicial oversight and respect for the democratic will of
the electorate. As Nigeria’s democracy continues to evolve, the judiciary will remain a pivotal
institution in shaping electoral governance, political legitimacy, and constitutional development.

Conceptual Clarification

Judicialization

The concept of judicialization refers to the increasing involvement of courts and judicial institutions in
matters that were traditionally reserved for political actors, administrative agencies, or other
governmental institutions. Judicialization occurs where political disputes, governance issues, and public
policy questions are increasingly resolved through judicial processes and legal interpretations rather
than through political negotiations or democratic mechanisms. In modern constitutional democracies,
judicialization reflects the growing dependence on courts for the interpretation and enforcement of
constitutional norms, protection of rights, and settlement of political controversies.

Scholars have described judicialization as the expansion of judicial power into areas previously
dominated by executive and legislative institutions. Tate and Vallinder define judicialization as “the
process whereby courts and judges increasingly dominate politics and policy-making.”*® This process
manifests in different forms, including judicial review of legislation, constitutional interpretation,
adjudication of electoral disputes, and intervention in internal political party affairs. Judicialization
therefore signifies the transformation of courts into central actors within democratic governance.

In the Nigerian context, judicialization has become particularly prominent in electoral politics. Electoral
disputes that ordinarily ought to be resolved through transparent political processes are frequently
transferred to courts and election tribunals for adjudication. Consequently, the judiciary has become
deeply involved in determining electoral outcomes, resolving party primary disputes, interpreting

Constitution of the Federal Republic of Nigeria 1999 (Fourth Alteration) Act 2017.
18C Neal Tate and Torbjdrn Vallinder (eds), The Global Expansion of Judicial Power (New York University Press
1995) 5; Martin Shapiro, Courts: A Comparative and Political Analysis (University of Chicago Press 1981) 17.
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electoral statutes, and reviewing decisions of the Independent National Electoral Commission (INEC)."
The courts now play decisive roles in candidate nomination, party sponsorship, vote validity, and
declaration of election results.

Judicialization must, however, be distinguished from judicial activism. While judicialization refers
generally to the increased role of courts in governance and politics, judicial activism concerns the
willingness of judges to depart from strict legal interpretation in order to advance broader constitutional
or policy objectives. * Thus, judicialization may occur even where courts adopt conservative
interpretative approaches, provided political disputes are increasingly subjected to judicial
determination.

The emergence of judicialization in Nigeria is closely connected with the weaknesses of democratic
institutions and persistent electoral irregularities. Electoral violence, manipulation of election results,
abuse of incumbency, lack of internal party democracy, and distrust in electoral management
institutions have encouraged political actors to seek judicial remedies as a means of resolving electoral
controversies.”' As a result, elections in Nigeria often continue beyond polling units into courtrooms
where judges ultimately determine political legitimacy.

The constitutional basis for judicialization in Nigeria derives principally from section 6 of the
Constitution of the Federal Republic of Nigeria 1999 (as amended), which vests judicial powers in the
courts. In addition, section 285 of the Constitution establishes election tribunals and confers jurisdiction
over election petitions and pre-election disputes. The Electoral Act 2026 further expands judicial
oversight by providing procedural mechanisms for challenging party primaries, candidate nominations,
and election results.”” These constitutional and statutory provisions collectively institutionalize judicial
participation in electoral governance.

Judicialization of electoral processes has both positive and negative implications. On one hand, it
strengthens constitutionalism, promotes accountability, and protects political rights by ensuring
compliance with electoral laws. On the other hand, excessive reliance on courts may undermine
democratic sovereignty by transferring electoral decision-making from voters to judges. Critics
therefore argue that judicialization may lead to the politicization of the judiciary and excessive judicial
interference in democratic processes.”

Electoral Process

The electoral process refers to the entire sequence of activities, procedures, and institutional
arrangements through which democratic elections are conducted. It encompasses all stages involved in
the selection of political representatives, beginning from voter registration and party primaries to voting,
collation of results, declaration of winners, and resolution of electoral disputes. The electoral process
therefore extends beyond the actual act of voting and includes every legal and administrative
mechanism designed to ensure free, fair, and credible elections.

YJibrin Ibrahim, ‘Nigeria’s 2023 Elections and Democratic Consolidation’ (2024) 12 African Journal of
Democratic Studies 44.
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Under Nigerian law, the electoral process is regulated primarily by the Constitution of the Federal
Republic of Nigeria 1999 (as amended), the Electoral Act 2026, regulations issued by INEC, and
judicial decisions interpreting electoral laws. The Independent National Electoral Commission is
constitutionally empowered to organize, undertake, and supervise elections into public offices in
Nigeria.?* Political parties, candidates, security agencies, election observers, civil society organizations,
and the judiciary also constitute important stakeholders within the electoral framework.

The electoral process in Nigeria may broadly be divided into three stages: pre-election, election, and
post-election stages. The pre-election stage includes voter registration, delineation of constituencies,
party primaries, nomination of candidates, campaigns, and procurement of electoral materials. The
election stage involves accreditation of voters, voting, collation, and announcement of results. The post-
election stage encompasses election petitions, judicial review, and enforcement of electoral outcomes.

A crucial component of the electoral process is party primaries and candidate nomination. Political
parties are required to conduct democratic primaries for the selection of candidates seeking elective
offices. Failure to comply with statutory requirements governing party primaries frequently generates
pre-election litigation and judicial intervention. Nigerian courts have repeatedly emphasized that
political parties must adhere strictly to constitutional and statutory provisions regulating nomination
processes.”

Another important feature of the electoral process is electoral dispute resolution. Democratic elections
inevitably generate disputes concerning qualification of candidates, validity of votes, electoral
malpractice, and compliance with electoral laws. Election petition tribunals and appellate courts
therefore serve as institutional mechanisms for ensuring electoral justice and maintaining democratic
legitimacy. The increasing volume of election petitions in Nigeria illustrates the centrality of judicial
institutions in contemporary electoral governance.

Technological innovations have also transformed Nigeria’s electoral process. The introduction of the
Bimodal Voter Accreditation System (BVAS) and the INEC Result Viewing Portal (IReV) under the
Electoral Act 2026 represents an attempt to improve transparency and credibility in elections. These
technological mechanisms have generated new legal questions regarding electronic accreditation,
transmission of results, and admissibility of digital evidence in election petitions. Consequently, courts
are increasingly required to interpret emerging technological aspects of electoral administration.

The credibility of any electoral process depends largely on transparency, accountability, neutrality, and
compliance with legal standards. Where elections are perceived as fraudulent or manipulated, public
confidence in democratic institutions diminishes and political instability may arise. For this reason,
judicial oversight of electoral processes is often considered necessary for safeguarding constitutional
democracy and protecting the integrity of elections.

In Nigeria, however, the electoral process has historically been characterized by allegations of rigging,
violence, intimidation, vote-buying, falsification of results, and abuse of state institutions. These
recurring challenges have contributed significantly to the judicialization of electoral politics, as
aggrieved political actors increasingly resort to courts to challenge electoral outcomes and seek judicial
remedies.

24Constitution of the Federal Republic of Nigeria 1999 (as amended), s 153 and Third Schedule, Part I(F).
BLado v CPC (2011) 18 NWLR (Pt 1279) 689.
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Constitutional and Statutory Framework of Electoral Adjudication in Nigeria

Electoral adjudication in Nigeria is fundamentally rooted in constitutional and statutory provisions
designed to ensure the peaceful resolution of electoral disputes and the protection of democratic
governance. The legal framework regulating electoral adjudication comprises principally the
Constitution of the Federal Republic of Nigeria 1999 (as amended), the Electoral Act 2026, judicial
precedents, and subsidiary regulations issued by the Independent National Electoral Commission
(INEC). These legal instruments collectively establish the institutions, procedures, jurisdiction, and
timelines for resolving electoral disputes in Nigeria.

The constitutional foundation of electoral adjudication is primarily located in section 6 of the
Constitution of the Federal Republic of Nigeria 1999 (as amended), which vests judicial powers in the
courts established by the Constitution. Judicial power extends to all matters between persons,
governments, and authorities concerning the determination of civil rights and obligations. Electoral
disputes, being disputes concerning political rights and democratic participation, therefore fall within
the judicial competence of Nigerian courts and tribunals.

The Constitution further establishes specialized tribunals for the determination of election petitions.
Section 285 specifically creates the National Assembly Election Tribunals, Governorship Election
Tribunals, and other election tribunals to adjudicate disputes arising from elections into various political
offices. The constitutional creation of specialized election tribunals demonstrates the importance
attached to electoral justice and democratic stability within Nigeria’s constitutional framework.

Section 285(1) of the Constitution provides for the establishment of the National Assembly Election
Tribunal in each State of the Federation and the Federal Capital Territory to determine petitions relating
to the validity of elections into the National Assembly. Similarly, section 285(2) establishes
Governorship and State Houses of Assembly Election Tribunals for the determination of petitions
arising from governorship and legislative elections at the state level. The Court of Appeal exercises
original jurisdiction over presidential election petitions pursuant to section 239(1) of the Constitution,
while appeals from election tribunals lie to the Court of Appeal and, in certain cases, to the Supreme
Court.

A significant constitutional innovation in electoral adjudication was introduced through the Fourth
Alteration to the 1999 Constitution, which imposed strict timelines for determination of election
disputes. Section 285(5) provides that pre-election matters shall be filed within fourteen days from the
occurrence of the event giving rise to the action. Furthermore, section 285(6) mandates that such matters
must be concluded within one hundred and eighty days from the date of filing. Election tribunals are
also constitutionally required to deliver judgment within one hundred and eighty days from the filing
of petitions. Appeals arising from election petitions must be determined within sixty days from the
delivery of judgment by the tribunal or lower court. These constitutional timelines were introduced to
prevent prolonged electoral litigation capable of destabilizing governance and democratic transitions.

The Constitution also defines the grounds upon which elections may be challenged. Section 138 of the
Electoral Act 2026, which complements constitutional provisions, recognizes grounds such as corrupt
practices or non-compliance with electoral laws, and the fact that the respondent was not duly elected
by majority of lawful votes cast. These grounds form the substantive basis for electoral adjudication in
Nigeria.
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In addition to constitutional provisions, the Electoral Act 2026 constitutes the principal statutory
framework governing electoral adjudication in Nigeria. The Act contains detailed provisions regulating
party primaries, nomination of candidates, election procedures, electronic accreditation, transmission
of results, and election petitions. The Electoral Act substantially expanded the scope of judicial
oversight over electoral matters, especially regarding pre-election disputes and technological
innovations in electoral administration.

One of the most significant provisions of the Electoral Act 2026 relates to party primaries and candidate
nomination. Section 84 mandates political parties to conduct democratic primaries for the nomination
of candidates seeking elective offices. The Act further grants dissatisfied aspirants the right to challenge
non-compliance with party primary procedures in court.?® This statutory recognition of judicial
intervention in internal party affairs represents a major departure from the earlier judicial position that
internal affairs of political parties were non-justiciable.?’

The Nigerian judiciary has relied extensively on these statutory provisions in adjudicating pre-election
disputes. In Lado v CPC,* the Supreme Court emphasized that courts possess jurisdiction to determine
whether political parties complied with statutory requirements governing party primaries. Similarly, in
APC v Marafa, the Supreme Court invalidated the participation of candidates sponsored through
unlawful primaries, holding that failure to comply with statutory nomination procedures rendered the
sponsorship invalid.?’ These decisions demonstrate the judiciary’s increasing supervisory role over
internal party democracy.

The Electoral Act 2026 also introduces technological mechanisms aimed at improving electoral
transparency and credibility. Section 47 provides for the use of the Bimodal Voter Accreditation System
(BVAS) for accreditation of voters, while section 60 empowers INEC to electronically transmit election
results. The introduction of these technologies has significantly influenced electoral adjudication, as
courts are increasingly required to determine the evidentiary status and legal implications of
electronically generated electoral data.

The Supreme Court and Court of Appeal have delivered several decisions interpreting the legal effect
of electronic accreditation and transmission of results. In Oyetola v INEC,* the Supreme Court
considered issues relating to BVAS accreditation and electronic evidence in governorship election
petitions. The case illustrates the evolving nature of electoral adjudication in response to technological
advancements within Nigeria’s electoral system.

The Electoral Act further regulates the procedure for presentation and determination of election
petitions. Sections 134 to 143 contain detailed provisions regarding filing requirements, parties to
election petitions, burden of proof, service of processes, and hearing procedures. Election petitions are
sui generis proceedings, meaning they possess special procedural characteristics distinct from ordinary

26 Electoral Act 2026, Section 88(2)
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civil actions.® Courts have consistently emphasized strict compliance with statutory timelines and
procedural requirements in election petition litigation.

The burden and standard of proof in electoral adjudication are also governed by statutory and judicial
principles. While election petitions are generally civil proceedings determined on the balance of
probabilities, allegations of criminal conduct such as electoral fraud, forgery, violence, or corrupt
practices must be proved beyond reasonable doubt.* This principle has been repeatedly affirmed by
Nigerian appellate courts in election petition cases.”

Another important component of the statutory framework is the role of INEC regulations and guidelines.
Pursuant to powers conferred by the Constitution and the Electoral Act, INEC issues regulations
governing voter registration, conduct of elections, accreditation procedures, collation of results, and
electronic transmission systems. These regulations possess binding legal effect and frequently become
subjects of judicial interpretation during election litigation.

The judiciary itself constitutes an integral part of the electoral adjudication framework. Nigerian courts
exercise both original and appellate jurisdiction in electoral disputes depending on the nature of the
case. The Federal High Court and State High Courts possess jurisdiction over certain pre-election
matters, while election tribunals determine post-election disputes.** Appeals from tribunals proceed to
the Court of Appeal, and in governorship and presidential election petitions, the Supreme Court
exercises final appellate jurisdiction.®

Despite the elaborate constitutional and statutory framework, electoral adjudication in Nigeria continues
to face significant challenges. These include conflicting judicial decisions, technicalities in procedural
compliance, delays in adjudication, allegations of corruption, multiplicity of suits, and increasing
politicization of the judiciary. Nevertheless, the constitutional and statutory framework remains central
to the preservation of electoral justice, democratic accountability, and rule of law in Nigeria.

Ultimately, the constitutional and statutory regulation of electoral adjudication reflects Nigeria’s
attempt to institutionalize democratic dispute resolution through legal mechanisms. The framework
underscores the judiciary’s indispensable role in safeguarding electoral integrity, enforcing
constitutional compliance, and maintaining political stability within Nigeria’s democratic order.

Judicialization of Party Primaries and Candidate Nomination in Nigeria

The judicialization of party primaries and candidate nomination in Nigeria represents one of the most
significant developments in contemporary electoral jurisprudence. In modern Nigerian politics, disputes
arising from the nomination and sponsorship of candidates by political parties increasingly constitute
major subjects of judicial determination. Courts have become deeply involved in resolving
controversies concerning party primaries, delegate selection, substitution of candidates, qualification
and disqualification of aspirants, and compliance with constitutional and statutory requirements
governing internal party democracy. Consequently, the judiciary now occupies a central position in
regulating political competition and determining electoral participation in Nigeria.

3 Buhari v Yusuf (2003) 14 NWLR (Pt 841) 446.

2Evidence Act 2011, s 135(1).

3Buhari v Obasanjo (2005) 13 NWLR (Pt 941) 1.

34Constitution of the Federal Republic of Nigeria 1999 (as amended), ss 251, 272 and 285.
35ibid ss 233 and 246.
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Party primaries constitute the process through which political parties select candidates for elective
offices. They represent an essential component of democratic governance because only candidates
validly nominated by political parties are eligible to contest elections under Nigerian law. The integrity
of party primaries therefore directly affects the credibility of the electoral process and democratic
representation. However, the persistent manipulation of party primaries by political elites, godfathers,
and party executives has generated extensive litigation and increased judicial intervention in political
party affairs.

The constitutional basis for judicial involvement in party primaries derives principally from sections
177, 182, 221, and 285 of the Constitution of the Federal Republic of Nigeria 1999 (as amended).
Section 221 provides that only political parties can canvass for votes and sponsor candidates for
elections. Consequently, political parties serve as indispensable institutions within Nigeria’s electoral
system. Nevertheless, because political parties exercise constitutional functions affecting political
rights, their activities are subject to judicial scrutiny and constitutional regulation.

Historically, Nigerian courts were reluctant to interfere in the internal affairs of political parties. The
traditional judicial position was that political parties were voluntary associations whose domestic affairs
were non-justiciable. This principle was firmly established in Onuoha v Okafor,*® where the Supreme
Court held that courts lacked jurisdiction to interfere in the nomination of candidates by political parties.
The court reasoned that candidate selection was purely an internal matter reserved exclusively for
political parties.

Similarly, in Dalhatu v Turaki,”’ the Supreme Court reiterated that nomination and sponsorship of
candidates were internal affairs of political parties beyond judicial intervention. Under this earlier
approach, aspirants dissatisfied with party primaries possessed little or no legal remedy against arbitrary
actions of party leadership.

However, the legal position changed significantly following constitutional amendments and reforms
introduced by the Electoral Act. The Electoral Act 2010, now substantially retained in the Electoral Act
2026, expanded judicial oversight over party primaries by granting aspirants the statutory right to
challenge non-compliance with party nomination procedures.*® Section 88(2) of the Electoral Act 2026
specifically provides that an aspirant who complains that provisions of the Act and party guidelines
have not been complied with in the selection or nomination of a candidate may apply to the Federal
High Court for redress.

This statutory provision marked a turning point in the judicialization of party politics in Nigeria. Courts
were no longer excluded from disputes concerning party primaries; instead, they acquired express
jurisdiction to examine whether political parties complied with constitutional, statutory, and internal
guidelines regulating candidate nomination. Consequently, internal party democracy became
enforceable through judicial mechanisms.

3Supra.
3 Supra.
38 Electoral Act, 2026, Section 88(2)

10



Bende Bar Journal (BBJ), Vol. 1 (2), 2026

The judiciary has since played a decisive role in shaping the conduct of party primaries and candidate
sponsorship. In Lado v CPC,* the Supreme Court affirmed the jurisdiction of courts to determine
whether political parties complied with statutory requirements governing nomination processes. The
court held that although political parties possess discretion in selecting candidates, such discretion must
be exercised in accordance with the Electoral Act and party constitutions. This decision reinforced the
principle that political parties are bound by law and cannot act arbitrarily in conducting primaries.

Judicialization has also manifested prominently in disputes concerning substitution of candidates.
Political parties frequently attempt to substitute candidates after primaries for political or strategic
reasons. The Electoral Act imposes strict conditions governing substitution, including death, voluntary
withdrawal, or other legally recognized circumstances.*’ Courts have consistently invalidated unlawful
substitutions that violate statutory provisions.

In Amaechi v INEC,*" one of the most celebrated electoral cases in Nigerian history, the Supreme Court
held that the Peoples Democratic Party unlawfully substituted RotimiAmaechi after he validly emerged
from party primaries. The court ruled that votes belong to political parties rather than individual
candidates and consequently declared Amaechi Governor of Rivers State despite not participating in
the election.* The decision dramatically expanded judicial influence over electoral outcomes and
reinforced the judiciary’s role in enforcing internal party democracy.

Another important dimension of judicialization concerns disputes arising from delegate selection and
conduct of primaries. Courts increasingly examine whether party primaries complied with statutory
guidelines relating to accreditation of delegates, voting procedures, venue requirements, and
transparency.® Failure to substantially comply with these requirements may result in nullification of
primaries and disqualification of candidates.

The Supreme Court’s decision in APC v Marafa,* further illustrates the consequences of unlawful party
primaries. In that case, the court held that the All Progressives Congress failed to conduct valid
primaries in Zamfara State and therefore had no validly nominated candidates for the elections. As a
result, all votes cast for the party were declared wasted votes. The judgment underscored the judiciary’s
commitment to enforcing compliance with statutory nomination procedures and demonstrated the
severe legal consequences of non-compliance.

Judicial intervention has also extended to issues of qualification and disqualification of candidates.
Nigerian courts frequently determine whether candidates satisfy constitutional requirements relating to
age, educational qualifications, citizenship, and absence of disqualifying factors.*’ In PDP v Sylva,*
the Supreme Court disqualified the governorship candidate of the All Progressives Congress in Bayelsa
State on grounds that he would exceed the constitutional limit of tenure if elected. This decision
reaffirmed judicial authority to scrutinize constitutional qualifications of candidates even at advanced
stages of the electoral process.

¥Supra.

40 Sections 31, 33 and 34

4 Supra.

“Ibid.

43 Electoral Act, section 84

44(2020) 6 NWLR (Pt 1721) 383.

4Constitution of the Federal Republic of Nigeria 1999 (as amended), ss 65, 106, 131 and 177.
46(2012) 13 NWLR (Pt 1316) 85.
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The increasing judicialization of party primaries has produced both positive and negative consequences
for Nigeria’s democracy. On one hand, judicial intervention promotes internal party democracy,
accountability, and rule of law by preventing arbitrary actions of political parties and protecting the
rights of aspirants. Courts serve as safeguards against imposition of candidates, manipulation of
delegate lists, and abuse of party procedures by political elites. Judicial oversight therefore strengthens
democratic participation and constitutionalism within political parties.

Furthermore, judicialization contributes to electoral integrity by ensuring that only candidates validly
nominated in accordance with the law participate in elections.*’ It compels political parties to comply
with statutory requirements and discourages impunity in candidate selection processes. In this respect,
the judiciary performs an important constitutional function in preserving democratic standards.

On the other hand, critics argue that excessive judicial involvement in party politics undermines party
autonomy and politicizes the judiciary.* Frequent resort to courts has transformed party primaries into
prolonged legal battles, often delaying electoral preparations and creating uncertainty regarding
candidates. In some cases, conflicting judicial decisions from courts of coordinate jurisdiction generate
confusion and instability within political parties.

Another criticism is that judicialization encourages aspirants to prioritize litigation over political
consensus and internal dispute resolution mechanisms. Instead of resolving disputes through party
structures, dissatisfied aspirants increasingly rely on courts as instruments for securing political
advantage. This trend contributes to the overburdening of courts and intensifies perceptions of judicial
politicization.

The constitutional timelines introduced under section 285 of the Constitution further complicated pre-
election litigation. Courts are required to conclude pre-election matters within one hundred and eighty
days, while appeals must be determined within sixty days. Although these timelines were introduced to
ensure expeditious resolution of disputes, they occasionally result in rushed judgments and technical
dismissals based on procedural irregularities.

The rise of judicialization in party primaries also reflects broader institutional weaknesses within
Nigeria’s political system. The absence of transparent internal democracy, dominance of political
godfathers, monetization of politics, and lack of ideological party structures have contributed
significantly to the proliferation of pre-election disputes. Courts therefore increasingly function as
corrective institutions compensating for deficiencies within political parties and electoral
administration.

Ultimately, the judicialization of party primaries and candidate nomination has transformed the
judiciary into a powerful actor within Nigeria’s democratic process. Courts no longer merely interpret
electoral laws; they substantially influence political participation, candidate emergence, and electoral
legitimacy. While judicial intervention remains necessary for enforcing rule of law and protecting
democratic rights, excessive dependence on courts risks undermining political autonomy and

4TShinkafi v Yari (2016) 7 NWLR (Pt 1511) 340.
480kechukwuOko, ‘The Challenges of Judicial Reform in Nigeria’ (2005) 39 Journal of Afiican Law 72;
YemiOsinbajo, ‘Electoral Disputes and Democratic Stability in Nigeria’ (2011) 5 Nigerian Bar Journal 14.
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democratic consensus-building within political parties. The challenge therefore lies in balancing judicial
oversight with respect for party independence and democratic choice.

Judicialization of Election Petitions in Nigeria

Judicialization of election petitions in Nigeria refers to the increasing dependence on courts and election
tribunals for the resolution of electoral disputes arising from elections into public offices. In Nigeria’s
democratic system, electoral contests frequently extend beyond the polling units into judicial arenas
where courts determine questions concerning qualification of candidates, validity of votes, substantial
compliance with electoral laws, corrupt practices, and legitimacy of electoral outcomes. Consequently,
the judiciary has become a critical institution in the electoral process and democratic governance of
Nigeria.

Election petitions constitute special legal proceedings instituted to challenge the validity of an election
or return of a candidate declared elected by the Independent National Electoral Commission (INEC).*
Election petition litigation is regarded as sui generis, meaning it possesses distinct procedural and
substantive characteristics different from ordinary civil proceedings. The specialized nature of election
petitions arises from the constitutional importance attached to democratic stability and timely resolution
of electoral disputes.

The constitutional foundation for election petition adjudication in Nigeria is contained principally in
sections 6, 239, 246, and 285 of the Constitution of the Federal Republic of Nigeria 1999 (as amended).
Section 285 establishes election tribunals for the determination of disputes arising from governorship,
legislative, and other elections, while section 239 confers original jurisdiction on the Court of Appeal
over presidential election petitions. These constitutional provisions institutionalize judicial involvement
in electoral governance and affirm the judiciary’s role as guardian of democratic legitimacy.

Election petitions in Nigeria may be presented on grounds recognized under section 138(1) of the
Electoral Act 2026. These grounds include that the election was invalid by reason of corrupt practices
or non-compliance with the provisions of the Electoral Act and that the respondent was not duly elected
by majority of lawful votes cast. These statutory grounds form the legal basis upon which courts
examine electoral controversies.

Historically, judicial intervention in election disputes has expanded significantly since the
commencement of the Fourth Republic in 1999. During earlier republics, electoral disputes were
relatively limited because of restricted democratic participation and military interruptions in
constitutional governance.’® However, the return to civilian rule in 1999 witnessed a dramatic increase
in election petition litigation due to widespread allegations of electoral fraud, manipulation of results,
violence, and abuse of incumbency.’' Consequently, the judiciary emerged as a principal institution for
legitimizing electoral outcomes.

The 2003 and 2007 general elections particularly intensified the judicialization of election petitions.
The controversial nature of those elections generated numerous petitions challenging gubernatorial,

49 Electoral Act, 2026, section 134
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5lJibrin Ibrahim and Adele Jinadu, ‘The 2007 Nigerian Elections and Subversion of Popular Sovereignty’ (2007)
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legislative, and presidential elections across the country.** Courts were compelled to determine complex
questions involving vote cancellation, electoral malpractice, qualification of candidates, and substantial
compliance with electoral laws. In several cases, tribunals and appellate courts nullified elections and
ordered reruns or declared alternative winners.>?

One of the most influential cases in Nigeria’s electoral jurisprudence is Buhari v Obasanjo,”* where the
Supreme Court considered allegations of widespread electoral irregularities in the 2003 presidential
election. Although the petition was dismissed, the case established important principles regarding
burden of proof, substantial compliance, and evidentiary requirements in election petitions. The court
emphasized that non-compliance with electoral laws must be proved substantially and shown to have
affected the outcome of the election before an election can be invalidated.>

Similarly, in Amaechi v INEC,* the Supreme Court expanded judicial influence over electoral outcomes
by declaring RotimiAmaechi Governor of Rivers State despite not participating in the general election.
The court held that votes belong to political parties rather than individual candidates and concluded that
the unlawful substitution of Amaechi by his political party violated his constitutional rights. The
decision significantly strengthened judicial authority in electoral adjudication and remains one of the
most controversial examples of judicialization in Nigeria.

The judiciary has also exercised extensive powers in governorship election disputes. In Peter Obi v
INEC,” the Court of Appeal restored Peter Obi as Governor of Anambra State after finding that his
tenure had been unlawfully truncated. Similarly, in Fayemi v Oni, the Court of Appeal nullified the
election of the incumbent Governor of Ekiti State and declared KayodeFayemi winner after extensive
judicial scrutiny of electoral irregularities. These decisions demonstrate the decisive role of courts in
determining political leadership through electoral adjudication.

A major aspect of judicialization concerns the doctrine of substantial compliance. Nigerian courts have
consistently held that not every irregularity or non-compliance with electoral laws is sufficient to
invalidate an election.® The petitioner must establish that the non-compliance was substantial and
significantly affected the outcome of the election. This doctrine was emphasized in Akinfosile v ljose,
where the Supreme Court held that elections should not be invalidated for minor procedural
irregularities that do not affect the result.

Another important feature of election petition litigation is the burden and standard of proof. Election
petitions are generally civil proceedings determined on the balance of probabilities.®” However, where
allegations involve criminal conduct such as ballot stuffing, violence, falsification of results, forgery,
or corrupt practices, such allegations must be proved beyond reasonable doubt in accordance with the

2Ibid.

3 Fayemi v Oni (2010) 17 NWLR (Pt 1222) 326
4Buhari v Obasanjo (2005) 13 NWLR (Pt 941) 1.
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Evidence Act.®' This strict evidentiary requirement has often posed significant challenges for petitioners
seeking to invalidate elections on grounds of electoral malpractice.

The judicialization of election petitions has further intensified with the introduction of technological
innovations in Nigeria’s electoral process. The Electoral Act 2026 introduced the Bimodal Voter
Accreditation System (BVAS) and electronic transmission of election results through the INEC Result
Viewing Portal (IReV).® These innovations generated new legal disputes concerning electronic
accreditation, admissibility of digital evidence, and legal consequences of failure to electronically
transmit election results.

In Oyetola v INEC,*” the Supreme Court examined issues relating to BVAS accreditation and over-
voting in the Osun State governorship election petition. The case highlighted the growing importance
of technological evidence in electoral adjudication and demonstrated the judiciary’s evolving role in
interpreting digital electoral processes. Similarly, the 2023 presidential election petitions involved
extensive arguments concerning electronic transmission of results, BVAS functionality, and compliance
with technological provisions of the Electoral Act.**

The constitutional amendments introducing strict timelines for election petitions also significantly
shaped judicialization in Nigeria. Section 285(6) of the Constitution requires election tribunals to
conclude petitions within one hundred and eighty days from the date of filing, while appeals must be
determined within sixty days. These timelines were introduced to prevent prolonged litigation capable
of undermining democratic stability and governance. However, they have also increased pressure on
courts and occasionally resulted in highly technical decisions based on procedural compliance rather
than substantive justice.

The increasing judicialization of election petitions has produced important democratic benefits. Judicial
adjudication promotes constitutionalism, accountability, and rule of law by providing legal mechanisms
for challenging fraudulent elections and protecting political rights. Courts serve as safeguards against
arbitrariness and electoral impunity by ensuring compliance with constitutional and statutory standards.
Election petition tribunals also contribute to peaceful resolution of electoral disputes, thereby
preventing political violence and instability.

Furthermore, judicial intervention has strengthened electoral jurisprudence and clarified legal principles
governing elections in Nigeria. Landmark decisions of appellate courts have developed doctrines
relating to qualification of candidates, electronic evidence, over-voting, burden of proof, and substantial
compliance.®® These judicial precedents continue to shape electoral administration and democratic
governance in Nigeria.

Despite these advantages, judicialization of election petitions has generated substantial criticism. Critics
argue that excessive dependence on courts undermines democratic sovereignty by transferring political
decision-making from voters to judges. In many cases, electoral outcomes are effectively determined
in courtrooms rather than at polling units, leading to accusations of “government by judiciary.” Judicial

5libid s 135(1).
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decisions overturning election results sometimes create perceptions that judges, rather than the
electorate, ultimately determine political leadership.

Another criticism concerns the politicization of the judiciary. The high political stakes associated with
election petitions expose judges to public pressure, political interference, and allegations of corruption.
Conflicting judgments from courts of coordinate jurisdiction and accusations of forum shopping further
undermine public confidence in electoral adjudication. Additionally, the technical and procedural
complexity of election petitions often results in dismissal of petitions on technical grounds without
substantive consideration of alleged electoral irregularities.

The proliferation of election petitions also reflects broader structural deficiencies within Nigeria’s
electoral system. Persistent allegations of vote-buying, electoral violence, manipulation of results, and
weak electoral administration encourage political actors to resort to litigation as a strategy for obtaining
political advantage. Consequently, courts increasingly function as corrective institutions compensating
for failures in electoral governance.

Ultimately, the judicialization of election petitions in Nigeria underscores the judiciary’s central role in
democratic consolidation and electoral legitimacy. Courts have become indispensable actors in
resolving electoral disputes, interpreting electoral laws, and enforcing constitutional standards. While
judicial intervention remains necessary for protecting electoral justice and democratic accountability,
excessive reliance on litigation reveals persistent weaknesses within Nigeria’s electoral and political
institutions. Sustainable democratic development therefore requires both credible electoral
administration and a balanced judicial role capable of safeguarding democracy without supplanting the
sovereign will of the electorate.

Challenges of Electoral Adjudication in Nigeria

One of the major challenges confronting electoral adjudication in Nigeria is excessive technicality in
the administration of electoral justice. Nigerian courts have consistently emphasized strict compliance
with procedural requirements governing election petitions because such proceedings are regarded as sui
generis.®® Consequently, many election petitions are dismissed not on substantive merits but on
procedural irregularities such as improper filing, defective service, incompetent processes, or failure to
comply with statutory timelines. This strict procedural approach often sacrifices substantive justice in
favour of technical formalism.

The problem of technical justice became more pronounced following the constitutional amendments
introducing strict timelines for electoral disputes. Section 285 of the Constitution of the Federal
Republic of Nigeria 1999 (as amended) requires election petitions to be determined within one hundred
and eighty days from the date of filing, while appeals must be concluded within sixty days.®” Although
these timelines were intended to ensure expeditious resolution of disputes, they have inadvertently
encouraged hurried adjudication and rigid procedural interpretations. In ANPP v Goni,” the Supreme
Court held that courts lacked jurisdiction to extend constitutional timelines even where strict application
resulted in hardship or denial of substantive justice.

% Buhari v Yusuf (2003) 14 NWLR (Pt 841) 446.
®7Constitution of the Federal Republic of Nigeria 1999 (as amended), s 285(6)—(7).
BANPP v Goni (2012) 7 NWLR (Pt 1298) 147.
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Another significant challenge is delay in the administration of electoral justice. Despite constitutional
timelines, electoral disputes in Nigeria are frequently prolonged due to interlocutory applications,
multiplicity of suits, adjournments, and congested court dockets. In many instances, litigants exploit
procedural loopholes to frustrate proceedings and delay final determination of petitions. Delayed
adjudication undermines democratic stability because elected officials often remain in office for
substantial periods before the final determination of disputes challenging their elections.

The multiplicity of pre-election and post-election cases also imposes enormous pressure on the
judiciary. Nigerian courts are often overwhelmed by the large volume of electoral litigation generated
after every general election. For example, the 2023 general elections produced hundreds of election
petitions across election tribunals and appellate courts nationwide.® The enormous workload placed on
judges and tribunal members affects the quality, consistency, and efficiency of electoral adjudication.

Conflicting judgments and judicial inconsistency constitute another serious challenge within Nigeria’s
electoral adjudication system. Courts of coordinate jurisdiction sometimes deliver contradictory
decisions on similar legal issues, thereby creating uncertainty in electoral jurisprudence. In certain
cases, different courts issue conflicting orders concerning party primaries, candidate nomination, or
leadership disputes within political parties. Such contradictory judgments undermine public confidence
in the judiciary and create confusion within the political system.

The problem of forum shopping further compounds judicial inconsistency in electoral adjudication.
Political actors frequently institute multiple suits in different courts seeking favourable judgments from
sympathetic judges.” This practice encourages abuse of judicial process and contributes to conflicting
decisions capable of destabilizing electoral administration. Courts have repeatedly condemned forum
shopping as an abuse of court process and a threat to judicial integrity.

Political interference and pressure on the judiciary also pose major challenges to electoral adjudication
in Nigeria. Election petition cases often involve high political stakes because judicial decisions may
determine control of political offices and state resources. Consequently, judges handling electoral
disputes are frequently subjected to political intimidation, media attacks, and allegations of bias. In
some instances, political actors attempt to influence judicial outcomes through undue pressure or
extrajudicial means.”' Such interference threatens judicial independence and undermines public
confidence in electoral justice.

Closely related to political interference is the challenge of judicial corruption. Allegations of bribery
and unethical conduct in election petition adjudication have continued to affect the credibility of the
judiciary. Public perception that judicial decisions may be influenced by political or financial
considerations weakens confidence in democratic institutions and electoral dispute resolution
mechanisms. Although several judicial reforms have been introduced to strengthen accountability
within the judiciary, allegations of corruption remain persistent in Nigeria’s electoral adjudication
system.72
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Another important challenge is the difficulty associated with burden and standard of proof in election
petitions. Nigerian law requires petitioners alleging criminal conduct such as electoral fraud, violence,
ballot stuffing, or falsification of results to prove such allegations beyond reasonable doubt.” This
evidentiary burden is often extremely difficult to satisfy because electoral malpractice frequently occurs
in complex and organized forms involving multiple actors. Petitioners usually encounter difficulties
obtaining credible documentary evidence, witnesses, and official electoral materials necessary for
proving allegations of non-compliance and corrupt practices.

The doctrine of substantial compliance also presents challenges in electoral adjudication. Nigerian
courts have consistently held that not every irregularity is sufficient to invalidate an election unless the
petitioner proves that the non-compliance substantially affected the result of the election.” However,
determining what constitutes “substantial non-compliance” remains highly subjective and inconsistent.
In many cases, courts adopt restrictive interpretations that make it difficult for petitioners to successfully
challenge flawed elections.” Critics argue that excessive reliance on the doctrine sometimes legitimizes
electoral irregularities and weakens electoral accountability.

Technological innovations in Nigeria’s electoral process have introduced additional challenges to
electoral adjudication. The introduction of the Bimodal Voter Accreditation System (BVAS) and the
INEC Result Viewing Portal (IReV) under the Electoral Act 2026 generated new legal controversies
concerning electronic evidence, digital accreditation, and transmission of results. Courts have
increasingly faced difficulties interpreting the legal consequences of technological failures, electronic
irregularities, and evidentiary standards applicable to digital electoral materials.

The 2023 presidential and governorship election petitions highlighted challenges associated with
technological electoral evidence.’® Petitioners and respondents disagreed extensively on whether
electronic transmission of results was mandatory, the evidentiary value of BVAS reports, and the legal
implications of technical glitches during elections. The absence of clear and consistent judicial
standards regarding electronic electoral evidence continues to create uncertainty in electoral
adjudication.

Another major challenge is inadequate institutional capacity within election tribunals and courts.
Electoral adjudication requires specialized legal knowledge, technological competence, and effective
administrative support. However, many election tribunals operate under difficult conditions
characterized by inadequate funding, insufficient research facilities, poor technological infrastructure,
and limited personnel. These institutional deficiencies affect the efficiency and quality of judicial
decision-making in electoral disputes.

Security concerns also constitute significant obstacles to effective electoral adjudication in Nigeria.
Judges, lawyers, witnesses, and tribunal officials handling politically sensitive cases may face threats,
harassment, or intimidation from political actors and supporters. Electoral violence and political tension
occasionally create unsafe environments for judicial proceedings, particularly in highly contested
elections. Such security challenges may discourage impartial adjudication and affect witness
participation in election petitions.
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The increasing judicialization of politics itself poses a challenge to electoral adjudication. Courts are
now frequently required to determine highly political questions involving candidate nomination, party
leadership disputes, and electoral outcomes. Excessive judicial intervention in political matters risks
politicizing the judiciary and undermining democratic sovereignty. Critics argue that elections are
increasingly won in courtrooms rather than at polling units, thereby transferring political decision-
making from voters to judges.”’

Another challenge concerns public perception and declining confidence in electoral justice. Many
Nigerians perceive election petition litigation as excessively expensive, time-consuming, and
inaccessible. The complexity of electoral procedures and technical legal requirements often discourage
ordinary citizens from effectively participating in electoral justice processes. Furthermore, controversial
judgments and inconsistent decisions contribute to skepticism regarding judicial neutrality and
credibility.

Weak enforcement of electoral laws also undermines the effectiveness of electoral adjudication.
Although courts may invalidate elections or sanction electoral irregularities, perpetrators of electoral
offences are rarely prosecuted successfully. The absence of effective prosecution mechanisms for
electoral offences encourages impunity and weakens deterrence against electoral malpractice.
Consequently, judicial decisions alone are insufficient to guarantee credible elections without effective
enforcement institutions.

Despite these challenges, electoral adjudication remains indispensable for democratic governance and
constitutional order in Nigeria. Courts and election tribunals continue to serve as important safeguards
against electoral impunity and arbitrariness. Judicial intervention has contributed significantly to the
development of electoral jurisprudence, protection of political rights, and peaceful resolution of
electoral disputes.” Nevertheless, achieving effective electoral justice requires comprehensive reforms
aimed at strengthening judicial independence, reducing technicalities, improving institutional capacity,
clarifying legal standards, and enhancing public confidence in the electoral adjudication system.

Ultimately, the challenges confronting electoral adjudication in Nigeria reflect broader institutional
weaknesses within the country’s political and democratic structures. Sustainable electoral justice
therefore depends not only on judicial reforms but also on credible electoral administration, internal
party democracy, political accountability, and respect for constitutional principles by political actors.
Unless these systemic deficiencies are addressed, electoral adjudication will continue to face significant
obstacles in fulfilling its role as a guarantor of democratic legitimacy and rule of law in Nigeria.

Conclusion

The judicialization of electoral processes in Nigeria has become one of the defining features of the
country’s democratic evolution under the Fourth Republic. The increasing involvement of courts and
election tribunals in electoral matters reflects both the constitutional importance of electoral justice and
the persistent weaknesses within Nigeria’s political and electoral institutions. Through constitutional
interpretation, enforcement of electoral laws, adjudication of election petitions, and supervision of party
primaries and candidate nomination processes, the judiciary has emerged as a central institution in the
determination of political legitimacy and democratic governance in Nigeria.
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The study demonstrates that the constitutional and statutory framework regulating electoral adjudication
in Nigeria provides extensive powers for judicial intervention in electoral disputes. Sections 6 and 285
of the Constitution of the Federal Republic of Nigeria 1999 (as amended), together with the Electoral
Act 2026, establish comprehensive mechanisms for the resolution of pre-election and post-election
disputes. These legal provisions have significantly expanded judicial oversight over political parties,
electoral administration, and electoral outcomes, thereby institutionalizing the judiciary as a key actor
within Nigeria’s democratic process.

Judicial intervention in party primaries and candidate nomination has particularly transformed the
nature of internal party democracy in Nigeria. Courts now exercise substantial supervisory authority
over political parties by ensuring compliance with statutory procedures governing nomination processes
and candidate sponsorship. Landmark decisions such as Amaechi v INEC and APC v Marafa illustrate
the judiciary’s willingness to invalidate unlawful primaries and enforce democratic standards within
political parties. While such intervention promotes accountability and rule of law, it has also contributed
to the increasing transfer of political contests from party structures and polling units to courtrooms.

Similarly, the judicialization of election petitions has profoundly shaped Nigeria’s electoral
jurisprudence and democratic development. Courts have played important roles in resolving electoral
disputes, interpreting constitutional provisions, and protecting political rights. Judicial decisions
relating to substantial compliance, burden of proof, electronic accreditation, and electoral technology
continue to influence electoral administration and democratic accountability. The introduction of
technological innovations such as BVAS and IReV has further expanded the complexity and
significance of judicial adjudication in contemporary elections.

Despite these contributions, the study reveals that electoral adjudication in Nigeria continues to face
numerous challenges. Excessive technicality, conflicting judgments, judicial delays, political
interference, allegations of corruption, weak institutional capacity, and difficulties associated with
electronic evidence undermine the effectiveness and credibility of electoral justice. The proliferation of
electoral litigation also reflects broader structural problems within Nigeria’s democratic system,
including weak internal party democracy, electoral malpractice, political intolerance, and public distrust
in electoral institutions.

Furthermore, the increasing dependence on courts for electoral legitimacy raises concerns regarding the
politicization of the judiciary and the erosion of democratic sovereignty. Elections in Nigeria are
increasingly perceived as being determined through litigation rather than through the electoral will of
voters. This development creates tension between constitutional adjudication and democratic
representation, particularly where judicial decisions substantially alter electoral outcomes. Although
judicial intervention remains necessary for safeguarding constitutionalism and electoral integrity,
excessive judicialization risks transforming courts into political institutions rather than neutral arbiters
of justice.

The study therefore concludes that judicialization of electoral processes in Nigeria represents both a
democratic safeguard and a symptom of institutional deficiencies within the political system. On one
hand, judicial oversight promotes rule of law, accountability, and peaceful resolution of electoral
disputes. On the other hand, excessive reliance on litigation exposes weaknesses in electoral
administration and internal party governance. Sustainable democratic consolidation in Nigeria therefore
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requires not only effective judicial institutions but also credible elections, transparent political parties,
stronger electoral management systems, and greater political accountability.

Ultimately, the future of electoral adjudication in Nigeria depends on achieving a careful balance
between judicial intervention and democratic sovereignty. Courts must continue to protect constitutional
principles and electoral rights without unnecessarily supplanting the will of the electorate. Electoral
reforms aimed at strengthening institutional independence, reducing technicalities, enhancing judicial
capacity, and improving electoral credibility are essential for ensuring that electoral adjudication serves
as an instrument of democratic justice rather than a substitute for democratic choice. Only through such
balanced institutional development can Nigeria achieve a stable, transparent, and genuinely democratic
electoral system grounded in constitutionalism and public confidence.

Recommendations

In view of the increasing judicialization of electoral processes in Nigeria and the challenges confronting
electoral adjudication, several legal, institutional, and administrative reforms are necessary to
strengthen electoral justice and democratic governance. The following recommendations are therefore
proposed:

1. Strengthening Internal Party Democracy

Political parties should strictly comply with constitutional provisions, party constitutions, and the
Electoral Act governing party primaries and candidate nomination. Transparent and democratic
primaries would significantly reduce the volume of pre-election litigation arising from imposition of
candidates, unlawful substitution, and manipulation of delegate processes. Political parties should
institutionalize credible internal dispute resolution mechanisms capable of resolving nomination
disputes before they escalate into judicial proceedings. The Independent National Electoral Commission
(INEC) should also exercise stricter supervisory oversight over party primaries in accordance with
section 84 of the Electoral Act 2026. Effective monitoring of party primaries would discourage arbitrary
actions by party leadership and strengthen internal democratic culture within political parties.

2. Reduction of Excessive Technicalities in Electoral Adjudication

Nigerian courts should adopt a more liberal and justice-oriented approach in electoral adjudication by
prioritizing substantive justice over rigid procedural technicalities. While compliance with procedural
rules remains important for orderly adjudication, courts should avoid dismissing election petitions
solely on minor technical defects that do not occasion miscarriage of justice. Electoral justice should
focus primarily on determining the true democratic choice of the electorate rather than procedural
formalism. Legislative reforms may also be introduced to simplify procedural requirements governing
election petitions and reduce unnecessary technical barriers capable of frustrating substantive
adjudication of electoral disputes.

3. Reform of Constitutional Timelines for Election Petitions

Although constitutional timelines under section 285 of the Constitution were introduced to ensure
expeditious determination of electoral disputes, the strict rigidity of these timelines often places
excessive pressure on courts and litigants. Consideration should therefore be given to modest
constitutional amendments allowing limited flexibility in exceptional circumstances where strict
compliance may occasion injustice. Additionally, greater emphasis should be placed on efficient case
management systems and technological innovations capable of accelerating proceedings without
compromising judicial thoroughness and fairness.
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4. Establishment of Specialized Electoral Courts

Nigeria should consider establishing permanent specialized electoral courts staffed by judges with
expertise in electoral law and democratic governance. Presently, election tribunals are constituted on
ad hoc basis, which sometimes affects consistency and institutional continuity in electoral
jurisprudence. Specialized electoral courts would enhance professionalism, improve consistency in
judicial decisions, and strengthen institutional capacity for electoral adjudication. Such courts should
also possess adequate technological facilities and specialized research units for handling increasingly
complex electoral disputes involving electronic evidence and digital electoral systems.

5. Strengthening Judicial Independence

Judicial independence remains essential for credible electoral adjudication. Government institutions,
political actors, and security agencies must refrain from interfering with judicial proceedings or exerting
undue influence on judges handling election petitions. Adequate security and welfare should be
provided for judges and tribunal members to enable them perform their constitutional duties without
fear or intimidation. The National Judicial Council should continue strengthening disciplinary
mechanisms for addressing allegations of judicial misconduct and corruption within the judiciary.
Transparent disciplinary procedures would improve public confidence in electoral justice and judicial
integrity.

6. Improvement of Electoral Technology and Digital Evidence Framework

The increasing use of technology in elections requires clearer legal and procedural frameworks
regulating electronic accreditation, electronic transmission of results, and admissibility of digital
evidence. The Electoral Act and INEC regulations should provide more precise standards regarding
technological compliance and consequences of technical failures during elections. Judges, lawyers, and
tribunal officials should also receive continuous training on digital evidence, cybersecurity, and
technological electoral systems such as BVAS and IReV. This would improve judicial competence in
handling technologically driven electoral disputes.

7. Effective Prosecution of Electoral Offences

The failure to prosecute electoral offences contributes significantly to electoral malpractice and
excessive litigation. Electoral offenders, including perpetrators of violence, vote-buying, ballot
snatching, and result manipulation, should be investigated and prosecuted promptly. The establishment
of an independent Electoral Offences Commission, as repeatedly proposed in electoral reform reports,
would strengthen accountability and deterrence against electoral misconduct. Effective prosecution of
electoral offences would reduce the prevalence of disputed elections and improve electoral credibility.

8. Enhancement of Institutional Capacity of Election Tribunals

Election tribunals and courts handling electoral disputes should be adequately funded and equipped
with modern facilities necessary for efficient adjudication. Adequate research support, technological
infrastructure, digital recording systems, and administrative personnel are essential for effective
electoral justice administration. Furthermore, continuous judicial education programmes on electoral
jurisprudence, comparative electoral systems, and emerging democratic trends should be
institutionalized for judges and legal practitioners involved in electoral litigation.
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9. Promotion of Alternative Dispute Resolution Mechanisms within Political Parties

Political parties should strengthen internal mediation, arbitration, and reconciliation mechanisms
capable of resolving disputes before they escalate into court litigation. Excessive resort to judicial
proceedings often weakens party cohesion and contributes to unnecessary politicization of the judiciary.
Institutionalized internal dispute resolution processes would reduce the burden on courts and encourage
political consensus-building within parties.

10. Electoral Reforms to Enhance Credibility of Elections

Ultimately, reducing excessive judicialization requires improvement in the credibility and transparency
of elections themselves. INEC should continue strengthening electoral administration through
transparent voter accreditation, timely transmission of results, effective logistics, and impartial conduct
of elections. Where elections are free, fair, and credible, the volume of election petitions and judicial
intervention would naturally decline. Electoral reforms should therefore focus on improving public
confidence in electoral institutions and minimizing opportunities for electoral malpractice.

11. Public Enlightenment and Civic Education

There is need for sustained civic education programmes aimed at educating citizens, political parties,
and electoral stakeholders on electoral laws, democratic values, and lawful dispute resolution
mechanisms. Greater public understanding of electoral processes would reduce misinformation,
political tension, and frivolous litigation. Civil society organizations, academic institutions, media
organizations, and INEC should collaborate in promoting democratic culture and constitutional literacy
among citizens.

12. Harmonization of Judicial Decisions and Electoral Jurisprudence

The Supreme Court should continue providing authoritative judicial guidance capable of harmonizing
conflicting interpretations of electoral laws. Consistency in electoral jurisprudence is essential for
predictability, certainty, and public confidence in the legal system. Regular publication and
dissemination of electoral decisions, judicial guidelines, and tribunal precedents would also improve
coherence within Nigeria’s electoral adjudication framework.

Generally, strengthening electoral adjudication in Nigeria requires comprehensive reforms addressing
both judicial institutions and the broader electoral system. Judicial intervention remains necessary for
protecting constitutional democracy and electoral justice; however, sustainable democratic
consolidation can only be achieved where elections are credible, political parties operate
democratically, and judicial institutions function independently and efficiently. Effective
implementation of these recommendations would significantly enhance public confidence in electoral
justice and contribute to the stability and legitimacy of Nigeria’s democratic process.
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