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Abstract

Women's contributions to family-owned businesses in Nigeria - financial, operational, intellectual, and
relational - are economically substantial yet legally invisible. This article argues that their exclusion
from legal recognition is not rooted in a lack of contribution but in a lack of structure. The corporate
law framework under the Companies and Allied Matters Act 2020 recognizes only registered ownership,
rendering informal contribution legally irrelevant. The matrimonial property framework under the
Matrimonial Causes Act 1970 applies exclusively to statutory marriages, excludes the majority of
Nigerian women in customary unions, and has been interpreted narrowly by Nigerian courts in a
manner that demands documentary proof that the trust-based dynamics of family enterprise rarely
produce. The equitable doctrines of resulting and constructive trust exist in principle but are applied
inconsistently in practice. Native laws governing customary marriages compound the problem by
presuming that the fruits of a wife's labour belong to her husband. Drawing on Nigerian case law,
comparative jurisprudence from England, Canada, and New Zealand, and the scholarly framework of
Emeka Chianu, this article proposes five targeted reforms - legislative, judicial, and practical - to close
the gap between women's economic reality and their legal treatment in family-owned business disputes
in Nigeria.

Keywords: Unpaid labour, Family-owned businesses, Matrimonial Property, Customary Marriage,
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Introduction

Across Nigeria, women build businesses. They contribute capital drawn from personal savings, provide
labour that keeps daily operations running, generate ideas that shape growth, and offer strategic and
emotional support that sustains the enterprise through years of quiet, unremunerated effort. In many
cases, ownership of these enterprises is vested solely in a husband, while the woman’s involvement is
treated as informal assistance rather than economic participation.

This contribution is frequently unpaid, undocumented, and legally invisible. There are no written
agreements defining roles or entitlements, no shareholding records, and no formal recognition of
intellectual or operational input. When disputes arise, whether through separation, death, or business
failure, the law is confronted not with absence of contribution but with absence of documentation.
Nigerian courts, bound by evidentiary rules and statutory requirements, consistently find themselves
unable to protect interests that were never formally created. The result is that women who built
enterprises walk away from them as strangers.

This article argues that the exclusion of women from legal recognition of their contributions to family-
owned businesses is not rooted in a lack of contribution. It is rooted in a lack of structure - and that lack
of structure is itself a product of law, culture, and legislative inaction that together have made women's
economic participation invisible. Whether the law's failure is the product of deliberate exclusion or
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architectural indifference is a question this article does not need to resolve. What is clear is that the
outcome is the same. A system that consistently produces that outcome, whatever its intention, demands
reform - and this article proposes five specific reforms through which that redesign can be achieved.
The invisible workforce in Nigeria's family-owned businesses is not invisible because it does not exist.
It is invisible because the law has not yet found the will to see it.

What is not structured cannot be protected. It is time to build the structure.

Section 1: The Nature of Women's Contributions to Family-Owned Businesses

The argument that women's labour in family-owned businesses is legally invisible must begin with an
honest account of what that labour actually is. This section maps the nature of women's contributions
not merely to document them, but to expose the gap between their economic reality and their legal
treatment.

The scale of this problem is not unique to Nigeria, but its consequences are sharpest here. According to
the International Labour Organization, nearly 16% of employed women globally - compared with 6%
of employed men - are contributing family workers, that is, persons working in a business owned or
operated by a relative, typically without an employment contract, without remuneration, and with little
access to social protection.' In low and middle income countries specifically, contributing family work
accounts for 19.3% of female employment compared to 7.7% of male employment.” Nigeria sits
squarely within this pattern. Women in Nigeria are less likely to be active in the formal labour market,
more likely to occupy lower-earning and informal roles, and earn less than men with equivalent
education and experience.’ Within this context, family-owned businesses frequently absorb women's
labour without ever formalizing it. Society is organized around a gender-based division of labour rooted
in a traditional family structure which has been used to define women as secondary earners. Not only
are women seen as primarily responsible for the unpaid labour of caring for home and family, they are
encouraged or limited to make this work their first priority, and they are forced to make sacrifices
affecting their paid work opportunities that men are typically not confronted with.* The family business
sits at the intersection of these realities - it is simultaneously a domestic arrangement and an economic
enterprise, and the law has chosen to see only the latter while ignoring the former.

A. Financial Contributions

Women often provide the seed capital or sustaining finance for family businesses. Personal savings are
redirected into stock, equipment, or operational costs. Informal loans are extended without
documentation. Business expenses are covered during difficult periods, with the understanding (rarely
expressed in writing) that the enterprise is a shared endeavor. In law, however, undocumented financial
contributions are treated as gifts, not investments. Without a share allotment, a loan agreement, or a
recorded capital contribution, the woman who finances a business acquires no legal interest in it. The
financial reality and the legal conclusion are irreconcilable, and the law does not resolve that tension in
her favour.

1LO, World Employment and Social Outlook: Trends for Women (ILO, 2018) 14.

2 Ibid 15.

3Atim A, Grace B and Awodola B, 'Gender Justice and Empowerment: Evaluating Women's Unpaid Care Work in
Nigeria' (2020) 8(2) International Journal of Gender and Women's Studies 27, 29.

“E. Chianu, Money, Marriage and the Law (Mindex Publishing Co Ltd, Benin City, 2025) 526 (para 23.38)
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B. Labour Contributions

Operational labour is perhaps the most visible yet most legally disregarded form of contribution.
Women manage daily business activities, supervise staff, handle customer relations, maintain accounts,
and sustain the enterprise through periods of absence or incapacity of the registered owner. This is not
peripheral support - in many family businesses, it is the business. Yet without an employment contract
or an ownership instrument, this labour creates no legal entitlement. Nigerian law does not infer
employment from work, nor ownership from participation. A woman who has run a business for a
decade may, upon separation or death of her partner, be treated as a volunteer whose services were
gratuitous. As Chianu has observed, the longstanding presumption that domestic and business services
rendered within a family relationship are contributed as a gift must abate. Once service is not presumed
to have been performed gratuitously, a party retaining the benefit without sufficiently compensating the
contributor would be deemed unjustly enriched.’ Nigerian law has not yet reached this conclusion
consistently - and the family business woman pays the price of that inconsistency.

C. Intellectual and Strategic Contributions

Ideas that shape a business - its name, its market positioning, its client base, its expansion strategy - are
frequently generated by women whose names never appear in the CAC register. Where intellectual
property rights are not formally assigned, these contributions belong to no one legally, or worse, they
belong to the registered owner by default. The law protects ideas only when they are captured and
attributed. In family business arrangements, this rarely happens. The result is that women whose
creativity built an enterprise are unable to assert any claim over what their minds produced.

D. Emotional and Relational Labour: The Deepest Invisibility

Of all the contributions women make, emotional and relational labour is the most economically
significant and the most legally unrecognized. This is the work of maintaining trust - with clients,
suppliers, staff, and partners. It is the work of absorbing relational risk, of preserving business
relationships through personal sacrifice, of showing up when the registered owner cannot or will not. It
includes the leverage of personal networks, the quiet negotiations that sustain contracts, and the
emotional management that prevents business collapse during crisis. This labour has no legal category.
There is no cause of action for emotional investment. There is no doctrine that converts relational effort
into proprietary interest. Yet in many Nigerian family businesses, it is this labour - invisible to the CAC,
invisible to the courts - that is the actual engine of survival.

E. The Cultural Invisibility of Women's Contributions

The absence of documentation in family business arrangements is not simply a product of carelessness
or ignorance of the law. It is the product of deep cultural conditioning that the law must account for if
it is to respond honestly to the reality it purports to govern. In some communities, a woman owning
business property is treated as a cultural taboo. AS Chianu has identified, some women feel that owning
property or asserting a formal interest in a business is the exclusive preserve of men, and that claiming
independent ownership signals an intention to leave the marriage. Others place assets in their husband's
name out of love and trust, not giving thought to the possibility that his appreciation for such values
may wane.’Religious influence also plays a significant and under examined role, some women act on
clerical instruction that discourages independent property ownership. What presents as a failure to
document contribution is, in many cases, compliance with a cultural environment structured to prevent

SChianu (n 5) 252 (para 12.15)
Chianu (n 5) Para 15.08 and 15.09
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women from asserting any claim in the first place. A legal system that demands formal documentation
as the price of recognition, while operating within a cultural environment that systematically
discourages women from creating that documentation, is not applying a neutral standard. It is applying
a standard that was never designed with women in mind, in a context that ensures they can rarely meet
it.

F. The Customary Marriage Dimension: Double Invisibility

The problem is most acute for women in customary marriages. Customary marriage is the most
prevalent form of marriage in Nigeria, practiced across all ethnic groups, yet the Matrimonial Causes
Act 1970 applies exclusively to statutory marriages. Women in customary marriages who contribute to
family-owned businesses are doubly exposed - their contributions are undocumented and their marriage
offers no statutory remedy when those contributions are denied. In several native laws across the
country, the proceeds of a wife's individual toil belong to her husband, the proceeds of their joint toil
belong to the husband alone, and what a wife may take away upon separation is at the absolute discretion
of her husband.” This is not an extreme or unusual formulation - it reflects the operative native law in
many Nigerian communities, and it is routinely enforced in Customary Courts without any assessment
of whether it is repugnant to fairness, as the law requires.

This denial of property rights is, as Chianu has powerfully observed, an entrenched social phenomenon
which feminises poverty.® These women contributed to businesses they did not own, in marriages the
property statute does not recognize, under native laws that presumed their labour was their husband's
property, with no agreements the courts can enforce. When separation or death arrives, they are left not
only without assets - but without legal standing to claim them. It is this population, above all others that
this article is written for.

Section 2: The Statutory Framework and Its Gaps

Nigerian law approaches the question of business ownership through two primary frameworks:
corporate law, which governs how businesses are formed and owned; and matrimonial property law,
which governs how assets are distributed when marriages break down. Both frameworks are relevant
to the situation of women in family-owned businesses. Both contain significant gaps. Taken together,
they produce a legal environment in which a woman's contribution to a family enterprise is almost
impossible to vindicate.

A foundational problem runs beneath both of frameworks. As Chianu has observed, the question of how
the law is used as an instrument to resolve the conflict between money management and matrimonial
life is in a confused and unsatisfactory state in Nigeria, and the country is almost a century behind
comparable jurisdictions where parliaments have remedied the inadequacies of the common law and
equity. Compounding this is the tendency of Nigerian courts to conflate maintenance, settlement of
property, and property rights - treating them as interchangeable when they are legally distinct.’This
conceptual confusion, well documented in Nigerian case law, compounds the structural gaps examined
below.

"Chianu (n 5) 517 (para 23.19)
8Chianu (n 5) 524 (para 23.34)
°Chianu (n 5) pg 1 (para 1.01)
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2.1 The Corporate Framework: CAMA 2020 and the Primacy of Registration

The Companies and Allied Matters Act 2020 determines ownership of a business entirely by
registration. For a limited liability company, ownership is established by shareholding as recorded with
the Corporate Affairs Commission. For a business name, ownership vests in the registered proprietor.
In both cases the law asks one question: whose name appears on the record?

This framework was designed for arms-length commercial transactions, not for the informal dynamics
of family enterprise. CAMA 2020 contains no provision recognizing spousal or partner contribution to
a registered business, requires no disclosure of a spouse's involvement at the point of registration, and
creates no mechanism by which a person who contributed capital, labour, or intellectual input - but
whose name does not appear in the CAC register - can assert any interest under corporate law. A woman
who co-founds a business, sustains its operations, and drives its growth, but whose name was never
placed on the registration documents, is in law a stranger to that enterprise. Where the family business
is incorporated, the problem deepens further. A husband who incorporates the family enterprise
simultaneously places its assets behind the shield of separate legal personality - a step entirely within
his control - insulating those assets from his wife's claim. CAMA does not see her. It was not designed
to. This is not a theoretical problem. It is the practical reality that confronts women in family business
disputes involving incorporated enterprises, and it is a reality that CAMA 2020 does not address.

2.2 The Matrimonial Framework: Section 72 MCA and Its Structural Limitations

The Matrimonial Causes Act 1970 provides the only statutory mechanism through which a spouse may
seek recognition of her contribution to assets held in her partner's name. Section 72(1) empowers the
court, in divorce proceedings, to order a settlement of property as it considers just and equitable in the
circumstances of the case. On its face this is a broad and flexible provision. In practice it has been
interpreted narrowly in ways that consistently disadvantage women. Three structural limitations are
particularly significant.

First, section 72 is triggered only within divorce proceedings. It is not a freestanding remedy. A woman
cannot claim recognition of her business contributions independently - she must be in the middle of a
divorce. This limitation is especially significant where the dispute arises from the death of the registered
owner, business failure, or separation without formal dissolution.

Second, and most critically for this article, section 72 applies only to statutory marriages. Section 114(6)
of the MCA provides expressly that the Act has no effect in relation to a marriage which is not
monogamous or which is entered into in accordance with Muslim rites or with any customary law in
force in Nigeria. Given that customary marriage is the predominant form of union in Nigeria, practiced
across all ethnic groups despite the existence of statutory marriage, this limitation effectively excludes
the majority of Nigerian women from the Act's protection at the outset. Women in customary marriages
who have contributed to family businesses for years have no statutory remedy under the MCA
whatsoever.

Third, the just and equitable discretion in section 72 has been interpreted by Nigerian courts in a manner
that consistently privileges documentary evidence over substantive contribution. Nigerian courts adopt
a strict property rights approach, requiring a spouse to prove direct financial contribution to the purchase
or development of disputed property based on the ordinary rules of property law. This approach
effectively converts the broad equitable discretion of section 72 into a narrow title-finding exercise. As
Chianu has observed, the field of settlement of property under section 72 is largely untouched by
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academic writers and Nigerian judges, and the section has been subjected to a discriminatory and narrow
interpretation in Nigerian cases.'® The law should be reviewed to include express factors to be
considered in the grant of ancillary reliefs, so that outcomes are not left entirely to the discretionary
powers of individual judges. The court, in deciding the beneficial interest of parties, should look at the
financial, material, and invisible contributions made directly or indirectly.'' That recommendation has
not yet been implemented. The narrowness of section 72's application is not inevitable - it is chosen,
and it must be unchosen through legislative reform.

2.3 The Married Women's Property Act: A Limited and Uncertain Supplement

The Married Women's Property Act 1882, domesticated in various states, allows either spouse to apply
to the court at any time during the marriage to determine questions of ownership over disputed property
— without requiring ongoing divorce proceedings. This procedural advantage distinguishes the MWPA
from section 72 MCA. However the Act does not regulate redistribution of matrimonial property. A
spouse must still prove direct financial contribution to the disputed property, and the evidentiary
threshold is as demanding as that under section 72.

The uncertainty surrounding the MWPA's application is compounded by judicial inconsistency on a
foundational question: whether the Act applies to customary marriages at all. In Amadi v
Nwosu,'*’Karibi-Whyte JSC remarked, without reasoning or supporting authority, that the MWPA was
not applicable to parties who contracted native law marriage. Chianu has persuasively argued that this
assertion should be treated with caution - it was an unsupported dictum, neither argued before the court
nor necessary for the resolution of the case, and not adopted by the other justices of the Supreme Court.
The contrast with the English position is instructive: in Chaudhry v Chaudhry," an English judge
extended the MWPA to a marriage contracted under Islamic law in Pakistan, reasoning that the Act
makes no reference to any particular type of marriage and that limiting its scope to statutory marriages
is a matter of judicial policy rather than statutory compulsion. The Nigerian Supreme Court's unargued
dictum in Amadi v Nwosu’® may be denying customary law wives access to even the limited protection
of section 17 — on no stronger basis than an offhand remark - and a further illustration of the law's
structural failure to take women's property interests seriously.

2.4 The Equitable Doctrinesand the Constitutional Dimension

Beyond statute, Nigerian equity recognizes resulting trust and constructive trust as mechanisms by
which a person whose name does not appear on a title document may assert a beneficial interest in
property. In principle these doctrines are available to women in family business disputes. In practice,
however, they have been applied inconsistently. The constructive trust asChianu has observed, requires
a showing of fraud, overreaching, breach of fiduciary duty, or other inequitable conduct on the part of
the title-holding party.'® Its boundaries have been left deliberately open so as not to restrict the court by
technicalities in deciding what the justice of a particular case may demand.'” Yet Nigerian courts have

Chianu (n 5) pg 4 (para 1.07)

''Chianu (n 5) pg 247 (para 12.04)

12/(1992) NWLR PT 24 273 AT 279

BChianu (n 5) pg 127 (para 7.11)

141975) 3 All ER 687, 690, affirmed (1976) 1 All ER 805 (CA)
15(1992) n13

16Chianu (n 5) pg 352 (para 16.08)

7Chianu (n 5) pg 351 (para 16.06)
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not consistently used that flexibility to recognize women's contributions to family enterprise. The
doctrine exists. The will to apply it consistently does not.

The denial of property rights to women in family businesses - and the native laws that underpin that
denial in customary marriages - also violate fundamental constitutional provisions. Section 42(2) of the
Constitution of the Federal Republic of Nigeria 1999 prohibits discrimination on grounds of sex.
Section 43 guarantees every citizen the right to acquire and own immovable property. Section 34(1)
guarantees the right to dignity of the human person. As Chianu has argued, the inconsistencies and
incongruities of such native law are so manifest, the reasoning so demonstrably unsatisfactory, that it
must surely be within the powers of any court to declare it discriminatory on grounds of gender under
section 42(2), violative of the right to own property under section 43, and offensive to the right to
dignity under section 34(1)-all of the 199 Constitution. '® Beyond the domestic constitutional
framework, Nigeria is a signatory to the United Nations Convention on the Elimination of All Forms
of Discrimination Against Women 1979, which imposes obligations to eliminate discrimination against
women in matters of property and economic participation. The dicta in Mojekwu v Mojekwu'® suggest
that gender-based discrimination in property rights violates these constitutional and international
instruments. The continued enforcement of native laws that deny women any share of the family
business they helped build is not merely unjust. It may be unconstitutional.

2.5 The Gap Between the Frameworks

What emerges from this analysis is a structural gap at the intersection of corporate law, matrimonial
law, equity, and constitutional protection. CAMA 2020 governs who owns the business but is blind
toinformal contribution. The MCA 1970 governs what happens to assets at divorce but applies narrowly,
excludes most Nigerian marriages, and demands documentation that family business arrangements
rarely produce. The MWPA offers a limited supplementary remedy but its application to customary
marriages remains judicially uncertain. The equitable doctrines exist in principle but are applied
inconsistently in practice. And the constitutional provisions that could ground a challenge to
discriminatory native laws have not been systematically deployed. This is not a gap that can be closed
by better lawyering at the time of dispute. It is a gap that exists at the level of legislative design, judicial
culture, and constitutional enforcement. The law as currently structured does not ask the right questions
and therefore cannot arrive at just answers. That is the argument for reform.

Section 3: Judicial Treatment of Women's Contributions - A Case Law Analysis

The gap between what section 72 of the Matrimonial Causes Act promises and what Nigerian courts
actually deliver is most clearly visible in the case law. As Chianu has rightly observed, proof is the
spine of litigation - success or failure depends entirely upon it. Courts of first instance pay close
attention to proof and appellate courts no less so.?’ This observation is not controversial. What is
controversial is the standard of proof Nigerian courts have demanded from women asserting
contributions to family business assets, and the consistency with which that standard has been applied
in a manner that erases genuine contributions simply because they were not commercially documented.
An analysis of the decided cases reveals a consistent pattern: courts tend either to require documentary
proof that the circumstances of family business never produce, or it acknowledges the contribution
while awarding relief so narrow as to be practically meaningless. The absence of a principled, consistent

¥Chianu (n 5) pg 518 (para 23.22)
19(1997) & NWLR 283 1
20Chianu (n 5) pg 199 (para 10.01)
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methodology for recognizing women's contributions is itself evidence of the structural failure this article
identifies.

3.1. The Evidentiary Barrier: Kafi, Akinboni, Etebu and Nwanya

Kafi v Kafi*! is the case most frequently cited as authority for the proposition that Nigerian courts can
and do recognize women's contributions to matrimonial property and business. The wife in that case
gave evidence that she had provided moral and financial support to her husband, performed all domestic
duties, contributed toward the purchase of land on which properties were built, and contributed toward
the success of the husband's business. The trial court accepted her evidence and awarded a property
settlement in her favour under section 72(3) of the MCA, holding that the properties were the product
of their joint efforts.

The court confirmed that contribution under the MCA is not limited to financial input - it can include
material contribution to the success of the husband's business. This is an important statement of
principle. However, Kafi is better understood as an exception than a rule. The wife's success depended
entirely on the court's acceptance of her oral evidence in circumstances where her contributions were
sufficiently particular and able to withstand scrutiny. Most women in family business disputes cannot
produce that specificity. Their contributions were made continuously, informally, and without record -
precisely because the business was family, not formal. The case is therefore an illustration of the law
working as it should in ideal conditions - conditions that rarely exist.

Akinboni v. Akinbon?? represents the law’s most common posture. The wife claimed that the
matrimonial home, though registered in her husband's name, was jointly owned - explaining that it was
placed in his name to enable him to obtain a housing loan, a practical arrangement typical of many
Nigerian households. The trial court believed her and ordered division of the property. The Court of
Appeal reversed that decision, holding that oral evidence alone could not override title documents and
that it is not enough to say a property is shared - what matters is what can be proved. A woman who
made a genuine contribution, who had a reasonable expectation of shared ownership, and whose
arrangement was typical of many Nigerian couples, left court with nothing.

Etebu v Etebu?’ restated the evidentiary threshold explicitly - there must be evidence, oral or
documentary, that the property came about as a result of joint contribution, and a mere assertion by one
party without more will not be sufficient. Nwanya v Nwanya’* demonstrates the further danger of
conceptual confusion - the wife conflated her maintenance claim with a proprietary claim, provided no
detail of her contribution, and lost both. As the Court of Appeal stated plainly, the court is not Father
Christmas. Whoever comes to court must come prepared to prove their claim in accordance with the
law.

Taken together these decisions establish the evidentiary barrier at the heart of this article's argument.
The standard of proof demanded is not merely high - it is structurally inaccessible to women whose
contributions were made in relationships of trust rather than commercial arrangements. As Chianu has
noted in his analysis of Amadi v Nwosu,” a Supreme Court judge required that a wife claiming

21(1986) 3 NWLR (Pt 27) 175

2 Akinboni v Akinboni (2002) 5 NWLR (Pt 761) 564
23(2018) LPELR-46250 (CA)

24(1987) 3 NWLR (Pt 62) 697

25(1992) n13
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contribution to a building should provide details of the quantity of sand, water, dates, values, and
persons who made the supplies - a demand Chianu describes as among the most unpopular dicta handed
down from the Supreme Court, crying for the moon, in the highest degree legalistic, unreal, and
artificial.*®

3.2. Progressive Judicial Statements: Mueller and Ogunnubi

Mueller v Mueller’’ stated that the partitioning of joint matrimonial property must be done on the basis
of equity, and that equity favours true equality, both of rights and liabilities. This is a progressive
statement. Yet the broader pattern of Nigerian jurisprudence reveals that Mueller's equitable language
has not translated into a consistent methodology for recognizing non-financial contributions. Equity, in
the Nigerian courts' application, operates at the level of rhetoric more reliably than it operates at the
level of outcome.

The decision of Ogakwu JCA in Ogunnubi v Ogunnubi’® is the most important progressive Nigerian
authority on contribution to family business assets. The husband argued that the wife had produced no
documentary evidence of her contribution. Ogakwu JCA was unmoved, stating that it has to be
remembered that the relationship between the parties was not a business relationship - they were in a
marital relationship where it would have been strange for the wife to have kept documents showing
what she was expending, since transactions during marriage are done on trust and not expected to be
documented as in a commercial relationship. His lordship went further, stating that contribution does
not necessarily have to be a cash outlay - it can be by way of moral and financial contribution to the
husband's business where property is purchased from the profits of that business. That statement is the
closest any Nigerian court has come to recognizing the core argument of this article. Yet as Chianu has
noted, OgakwuJCA's progressive dictum has not been consistently followed.?”” Without a legislative
anchor, progressive judicial statements remain isolated and inconsistent.

3.3. The Family Business Cases: Anieto, Okin, Re Cummins and Nixon

Anieto v Anieto’ is the Nigerian case most directly on point for this article. The wife joined her husband
in his stationery business, actively and physically participating in its operations. The business
experienced sudden growth during the marriage and property was subsequently acquired. Though the
wife made no direct financial contribution to the land, Tsammani JCA held that she actively contributed
towards the success of the business which ultimately fetched the money with which the land was
developed, and that it would be unjust and inequitable to deny her the fruit of what she had sacrificed
her future to achieve. The court awarded her a half share. Aniefo demonstrates that Nigerian courts have
the analytical capacity to trace a wife's business contribution through the profits of the enterprise to the
assets acquired from those profits. The problem is that this capacity has been deployed in individual
cases of judicial courage rather than as a principled, consistent methodology.

Okin v Okin®! further illustrates the law's dependence on documentation. The parties were partners in
businesses registered in their joint names with the CAC, and their bank accounts were jointly operated.
The husband argued that his wife was a mere employee. The Supreme Court rejected that argument

26Chianu (n 5) paras 10.36 and 10.37.
27 (2005) LPELR-12687 (CA)
28(2012) LPELR-53497

2Chianu (n 5) paras 10.41 and 10.42.
30(2019) LPELR-47223 (CA)
31(2019) LPELR-47620 SC
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comprehensively - the documentary evidence was overwhelming. Okin shows precisely what the law
requires. The wife succeeded because joint registration and joint accounts created a documentary record
that could not be challenged. The woman who did exactly the same work but whose husband never
registered the business in her name has no equivalent foundation. Anieto and Okin together demonstrate
that Nigerian courts can reach just outcomes - but only when the documentation exists.

The English decisions of Re Cummins®? and Nixon v Nixon? articulate the standard Nigeria has not yet
reached. In Re Cummins, a wife who ran her husband's shop for over thirty-five years without wages
was held entitled to half of all property acquired from the business - Lord Denning MR stating simply
that her work in the business was no less than his. In Nixon v Nixon (supra), Lord Denning stated the
governing principle: a wife who serves in a shop and receives no wages should be in just as good a
position as a wife who earns wages and brings them into the family pool - her services are equivalent
to a financial contribution. The woman in Re Cummins and the woman in Nixon are the same woman
who appears in Nigerian family businesses every day. The law has simply not yet found the will to see
her.

3.4.0henhen v Ohenhen - The Human Cost of Judicial Inaction

No analysis of Nigerian case law on this subject is complete without confronting Ohenhen v Ohenhen,*
which represents the human cost of the structural failures this article has identified. The parties
cohabited for approximately twenty-five years, contracted a customary law marriage, and had seven
children together. After twelve years of marriage the husband petitioned for dissolution. The wife sought
an order preventing her removal from the matrimonial home until she could rebuild her life, a sum to
rent accommodation, and a sum to start a business. The Area Customary Court threw out every relief
she requested, finding no law that permitted such orders after dissolution of a customary marriage. A
woman likely in her late fifties or early sixties, with her productive years behind her, was left to start
life entirely from scratch after giving a man seven children and more than two decades of her life. As
Chianu has stated with considerable force, every unjust decision is a reproach to the law and to the
judge who administers it.*> Ohenhen is included here not because it involves a business dispute
specifically, but because it represents the logical endpoint of the structural failures this article has been
documenting. The mechanism of erasure is the same. The human cost is the same. The law's response
has been the same.

Read together these decisions disclose the consistent features of Nigerian judicial treatment of women's
contributions to family business assets. They are out of touch with the reality of Nigerian family life
and unfair to the immeasurable non-financial contribution of women to family enterprise that at divorce
or separation the male spouse takes all the assets at the expense of the female spouse. The case law does
not contradict this assessment. It confirms it.

Section 4: A Comparative Perspective - What Other Jurisdictions Have Done and What Nigeria
Can Learn

A comparative analysis of how other common law jurisdictions have addressed the recognition of
women's contributions to family assets is instructive not because Nigeria should adopt foreign doctrine

321971 3 AIlER 782

33(1969) 3 All ER 1133

3Unreported Suit No. ORACC/720D/201 of November 9, 2022 cited in para 23.31 of Chianu (n5) pg 522.
33Chianu n5 pg523 (para 23.32)
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wholesale, but because it demonstrates that the narrow interpretation of spousal contribution adopted
by Nigerian courts is not inevitable. It is a choice - one that can be unmade through legislative reform
and judicial reorientation. The comparative exercise that follows is therefore not academic admiration.
It is a map of what Nigeria has failed to build and what it must now construct.

4.1 England: Statutory Factors, Judicial Development, and the Corporate Veil

Nigeria's Matrimonial Causes Act 1970 and England's Matrimonial Causes Act 1973 share a common
heritage - both use the language of what is just and equitable. Yet they have diverged dramatically in
their legislative detail and judicial development, producing dramatically different outcomes for women
in family enterprise disputes.

Section 25 of the English MCA 1973 requires the court to have regard to all the circumstances of the
case, including contributions made by looking after the home or caring for the family, with no bias in
favour of the breadwinner at the expense of the homemaker. This statutory inclusion of non-financial
contributions is the foundational difference between the two frameworks. It is not a matter of judicial
generosity - it is a legislative mandate. Nigerian courts, operating under section 72, have no equivalent
express instruction.

The House of Lords developed this framework transformatively in White v White,’® establishing the
yardstick of equality - that in assessing financial settlements the court must check its proposed outcome
against the standard of equal division, and departure from equality requires justification. White
concerned a farming couple in which both spouses contributed labour to a jointly operated enterprise -
the court refused to privilege the husband's registered interest over the wife's unregistered but substantial
business contribution. In Miller v Miller; McFarlane v McFarlane,*” the House of Lords articulated
three interlocking principles for achieving fairness on divorce - needs, compensation, and sharing -
confirming that marriage is a partnership of equals in which assets acquired during the marriage should
normally be shared equally. The compensation principle is particularly relevant for women in family
businesses who sacrificed independent economic development to contribute to a family enterprise and
thereby suffered a quantifiable economic disadvantage.

Furthermore, the English Supreme Court's decision in Prest v Petrodel Resources Ltd,*® confronted
directly the question of whether a husband can use a company to shield assets from his wife in divorce
proceedings - a question this article has identified as central to the Nigerian corporate law gap.
Significantly, the husband in Prest was born in Nigeria and both parties held dual Nigerian and British
nationality. The Supreme Court confirmed that the corporate veil cannot be pierced simply because a
husband controls a company, but found an alternative route to justice through resulting trust analysis -
because Mr Prest had contributed to the purchase price of properties subsequently transferred to his
companies, he remained their beneficial owner under a resulting trust, giving the court jurisdiction to
order their transfer to his wife. The significance of Prest for Nigeria is that it demonstrates the corporate
veil problem is real and serious enough to reach the highest court in England, and that Nigeria has not
yet begun to confront it. Critically however, Prest only works where financial contributions are
traceable to specific assets. It cannot capture labour, ideas, relational work, or sustained operational

36[2000] UKHL 54
37[2006] UKHL 24
33[2013] UKSC 34
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involvement - the very contributions this article is concerned with. England has confronted the corporate
veil problem only partially. Nigeria must go further.

4.2 Canada: Sorochan v Sorochan - Beyond Acquisition

The Canadian Supreme Court's decision in Sorochan v Sorochan,? is the single most directly relevant
comparative authority for this article because it addresses precisely the situation of the woman who
contributes sustained labour to a family enterprise she did not help acquire. The parties lived together
for forty-two years without marriage and had six children. The man had a farm before the relationship
started. The woman contributed all her working hours over several decades tending the farm without
wages. The intermediate court held she must fail because she had not contributed to the acquisition of
the property. The Canadian Supreme Court reversed this decision comprehensively.

Dickson CJC held that constructive trust relief should not be confined to cases involving property
acquisition. While some nexus must exist between the claimant's deprivation and the property in
question, the link need not always take the form of a contribution to the actual acquisition of the property
— a contribution relating to the preservation, maintenance, or improvement of property may suffice.
What remains primary is whether the services rendered have a clear proprietary relationship to the asset
in dispute. When such a connection is present, proprietary relief is appropriate.

That principle maps directly onto the family business situation this article addresses. A woman who
manages a family enterprise for years without wages is preserving and maintaining a business asset
regardless of whether she contributed to its initial acquisition. The Canadian Supreme Court said that it
is enough. Nigeria has not said it yet. Sorochan is therefore not merely a comparative reference — it is
a model for the judicial development this article calls for in Section 5.

4.3 New Zealand and the Legislative Model

Section 6 of the New Zealand Matrimonial Property Act 1963 empowers the court to have regard to the
contributions of husband and wife to the property in dispute, whether in the form of money payments,
services, prudent management, or otherwise howsoever. The express inclusion of services and prudent
management as recognized contributions is precisely what Nigerian law lacks. A wife who managed a
business, supervised staff, handled clients, and kept the enterprise running through prudent management
has, under the New Zealand model, made a contribution the court is expressly required to consider.
Nigeria has had over sixty years to enact an equivalent provision. It has not done so. . As Chianu has
observed, what Nigerian courts are still struggling to settle was settled in New Zealand over six decades
ago.*"The gap is not one of legal sophistication. It is one of legislative will.

4.4 The Limits of the Comparison and the Nigerian Imperative

This comparative analysis must be offered with appropriate qualification. England, Canada, and New
Zealand are different legal, social, and economic contexts from Nigeria. A mechanical transplant of
foreign doctrine would serve neither justice nor practicality. What Nigeria needs is not any of these
systems transplanted wholesale - it is the lesson that runs through all three jurisdictions: that a legislature
and judiciary serious about protecting the economic contributions of women must say so expressly, with
defined factors, clear evidentiary guidance, and a framework that acknowledges the reality of how
family business actually operates. As Chianu has concluded, whatever the benefits of judicial work,

91986] 2 SCR 38
40Chianu n5 pg 279 (para 12.70)
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there is no satisfactory alternative to legislation as a means of informing the public at large concerning
matrimonial rights and obligations in relation to property. The time for radical reform - not piecemeal
tinkering - has arrived."!

Section 5: Proposals for Reform

The foregoing analysis has established four interlocking failures in Nigerian law as it relates to women's
contributions to family-owned businesses: The evidentiary framework under the MCA demands proof
that the informal dynamics of family enterprise rarely produce. The corporate law framework under
CAMA 2020 is structurally blind to contribution, recognizing only registered ownership. The majority
of Nigerian women in customary marriages are excluded from the only statutory remedy that even
partially addresses the problem. And the equitable doctrines of resulting and constructive trust exist in
principle but are applied inconsistently in practice. This article proposes five specific reforms grounded
in the legislative, judicial, and practical dimensions of the problem.

5.1 Amendment of Section 72 of the Matrimonial Causes Act 1970: Codification of Contribution
Factors

The most urgent legislative reform is the amendment of section 72 of the MCA to include an express
non-exhaustive list of factors the court must consider when settling property at divorce. As the law
currently stands the just and equitable discretion is entirely unguided, producing inconsistency and
systematic disadvantage for women whose contributions were non-financial or undocumented.

The amended section 72 should require the court to consider expressly: the financial and non-financial
contributions of each party to any business asset, including operational labour, management, client
development, and strategic input; the domestic and care-giving contributions that enabled the business
to operate; the duration and centrality of the contribution to the enterprise; any economic disadvantage
suffered by the contributing party as a result of prioritizing the family business over independent
economic development; and the reasonable expectations of both parties at the time the contributions
were made.

5.2 Extension of Matrimonial Property Protections to Customary Marriages

The limitation of section 72 to statutory marriages is the single most consequential gap in Nigerian
matrimonial property law. Section 114(6) of the MCA excludes customary and Islamic marriages from
the Act's operation in terms Chianu has described as difficult to get over. The legislature should enact
a separate statute - or amend the MCA - to extend property settlement jurisdiction to customary
marriages, providing at minimum a mechanism by which a woman in a customary marriage who has
contributed to a family-owned business can seek judicial recognition of that contribution upon
dissolution of the union.

Beyond the statutory gap, native laws that presume the proceeds of a wife's labour belong to her husband
must be confronted directly. As this article has established, such laws are discriminatory under section
42(2) of the 1999 Constitution, violative of section 43, and offensive to section 34(1). The continued
enforcement of such laws is a failure of Customary Court judges to apply the repugnancy test as the law
requires. That failure must be corrected - by judicial courage where possible, and by legislation where
necessary.

“IChianu (n 5) para 23.45.
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5.3 Mandatory Spousal Disclosure in Family Business Registration

CAMA 2020 should be amended to require that where a business is registered by a married person or a
person in a recognized union, the registration form must disclose whether a spouse or partner has made
any financial contribution to the establishment of the enterprise. This disclosure would not
automatically create ownership rights - but it would create an evidentiary record that courts can consider
in subsequent disputes. It does not disturb the corporate law principle that ownership follows
registration. It simply requires honesty at the point of registration about who contributed to the
enterprise's formation. The current system allows that evidence to be omitted entirely - not through
fraud but through the simple absence of any requirement to disclose - and that omission has
consequences that fall exclusively on women.

5.4 Judicial Recognition of Resulting and Constructive Trust Claims in Family Business Disputes
Nigerian courts should develop a principled framework for recognizing resulting and constructive trust
claims in matrimonial proceedings involving family business assets. This reform does not require
legislation. It requires judicial courage - a willingness by Nigerian appellate courts to apply settled
principles of equity consistently to the family business context.

Three requirements must be satisfied before unjust enrichment can be established: an enrichment, a
corresponding deprivation, and the absence of any juristic reason for the enrichment. These
requirements are met in virtually every family business dispute this article is concerned with. A husband
is enriched by years of his wife's unpaid business labour. She is correspondingly deprived of wages,
independent economic development, and any share of the assets built from that labour. There is no
juristic reason for his enrichment - no contract, no agreement, no legal basis for treating her contribution
as a gift.

5.5 Promotion of Business Contribution Agreements and Digital Documentation

The Nigerian Bar Association should promote the adoption of standardized Business Contribution
Agreements - simple accessible template documents that couples can execute when one partner
contributes to the other's business enterprise, recording the nature, value, and terms of the contribution
and creating the evidentiary foundation that the law currently requires but the circumstances of family
business rarely produce. These agreements should expressly record whether any wages paid are
intended as full or partial compensation for the contribution and whether the contributing spouse is
acquiring any proprietary interest in the business - because as Simon v Simon demonstrates, a wife paid
wages for her business contribution may find that those wages are treated as wiping the slate clean,
extinguishing any claim to a share of the assets.

This is a practical intervention that lawyers - particularly family law practitioners - can begin
implementing immediately without waiting for legislative reform. Women should be advised
proactively by their lawyers to preserve this evidence. It costs nothing to send a message. It may be
worth everything in court.

The broader significance of this proposal extends beyond individual cases. A culture of documenting
contribution within family enterprise is a culture that takes women's economic participation seriously.
What is not structured cannot be protected — but structure can be created, and it is the lawyer's role to
help create it before the dispute arises, not after.
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Conclusion

The woman who builds a business alongside her husband, manages its operations, finances its difficult
periods, cultivates its clients, and sustains it through years of invisible effort is not a legal fiction. She
exists in homes and markets across Nigeria, in every state, across every tribe, in statutory marriages and
customary unions alike. When that business fails, or that marriage ends, or that partner dies, she walks
into a courtroom with years of contribution and leaves with a legal argument the system was not
designed to hear.

This article has argued that her invisibility is not inevitable. It is structural. And structures can be
changed.

The five reforms proposed in this article are not radical in the sense of being unprecedented. They are
radical only in the sense of being overdue and each of these reforms is achievable. Taken together they
constitute a framework that takes women's economic contribution seriously - not as sentiment, but as
law.A legal system that consistently produces unjust decisions for an identifiable group is not making
individual errors. It is making a structural statement about whose work counts and whose does not. That
statement must be corrected through legislative reform.

Reform is not charity. It is correction. The woman in the family business did not ask for generosity. She
asked for recognition. She worked for it. She earned it. The law owes it to her.

What is not structured cannot be protected. It is time - long past time - to build the structure.
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