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Abstract 

The intersection of hate speech and broadcast media regulation represents one of the most contested 

frontiers of Nigerian communications law. Nigeria’s ethno-religious diversity, coupled with the 

proliferation of broadcast stations following deregulation in the 1990s, has created conditions in which 

broadcast media can either serve as instruments of national cohesion or vectors of divisive, 

dehumanising content. This article, via the doctrinal research methodology, critically examines the 

legal framework governing hate speech in the broadcast media context in Nigeria, assessing the 

constitutional architecture, statutory instruments, regulatory codes, and judicial pronouncements that 

collectively demarcate the boundaries of permissible broadcast expression. It interrogates the mandate 

and enforcement record of the National Broadcasting Commission (NBC), evaluates the interplay 

between freedom of expression guarantees under the Constitution and the imperative to suppress hate 

speech, and situates the Nigerian framework within comparative and international human rights norms. 

The article finds that while the formal legal architecture is reasonably developed, significant 

enforcement gaps, institutional constraints, definitional ambiguities, and the absence of a standalone 

hate speech statute continue to undermine the effectiveness of regulation. It proposes targeted 

legislative and institutional reforms to achieve a regulatory equilibrium that protects freedom of 

expression while effectively preventing broadcast hate speech. 
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1. Introduction 

Nigeria is a nation of extraordinary complexity with over 250 ethnic groups, a deeply plural religious 

landscape, a turbulent political history, and a broadcast media sector that has expanded dramatically 

since the liberalisation of the airwaves in the early 1990s. That complexity makes the regulation of hate 

speech in broadcast media both urgent and delicate. The Nigerian Constitution guarantees every citizen 

the right to freedom of expression, including freedom to hold opinions and to receive and impart ideas 

and information without interference.1  This guarantee, however, is not absolute; it yields to laws that 

are reasonably justifiable in a democratic society in the interest of defence, public safety, public order, 

public morality, or public health.2  The challenge for Nigerian communications law has been to calibrate 

that balance with precision and consistency. 

 

Hate speech in the broadcast context carries a particular potency. Unlike a pamphlet or a social media 

post, a broadcast reaches thousands often millions of listeners and viewers simultaneously, with an 

immediacy and emotional resonance that amplifies its impact. The incitement of ethnic and religious 

violence through radio broadcasts during the Rwandan genocide of 1994 stands as a grim testament to 
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the catastrophic potential of broadcast hate speech, a lesson that has informed global regulatory 

approaches and must inform Nigeria’s regulations on the issue3.  

 

Nigeria has not been immune from the problem. The country’s broadcast landscape has, at various 

times, been used to propagate ethno-religious hostility, derogatory content targeting minority groups, 

and incendiary political rhetoric, particularly during election cycles. The National Broadcasting 

Commission (NBC), established as the principal regulatory authority for the sector, has periodically 

sanctioned erring stations, yet the persistence of the problem points to deeper structural and legal 

inadequacies that sanctions alone cannot resolve. 

 

2. Conceptual Framework: Defining Hate Speech in the Broadcast Context 

Hate speech, though widely invoked, resists universal definitional consensus. The Rabat Plan of Action, 

one of the most authoritative international instruments on the subject, defines it as advocacy of national, 

racial, or religious hatred that constitutes incitement to discrimination, hostility, or violence. 4   The 

International Covenant on Civil and Political Rights (ICCPR) mandates state parties to prohibit any 

advocacy of national, racial, or religious hatred that constitutes incitement to discrimination, hostility, 

or violence.5  The African Charter on Human and Peoples’ Rights (ACHPR), while affirming freedom 

of expression, implicitly endorses proportionate restrictions on speech that undermines the rights and 

dignity of others.6 

 

In the broadcast media context, hate speech takes forms that are both explicit and subtle. Explicit forms 

include direct calls to violence against ethnic or religious groups, the use of dehumanizing handles, and 

broadcasts framing particular communities as threats to national security or public welfare. More subtle 

manifestations include the consistent framing of news narratives in ways that define minority groups, 

the platforming of extremist voices without editorial challenge, coded language that activates 

entrenched prejudices, and the selective omission of perspectives from marginalised communities. Both 

categories carry regulatory significance, though the latter presents more complex evidentiary 

challenges. 

 

The Rabat threshold test developed by the UN Special Rapporteur on Freedom of Expression identifies 

six factors for assessing whether expression crosses the line from protected speech to unlawful hate 

speech: the context of the speech, the speaker’s position or status, the intent behind the expression, the 

content and form of the speech, the extent of its dissemination, and the likelihood of harm, including its 

imminence.7   These factors provide a structured analytical framework that Nigerian legislators and 

regulators would do well to formally incorporate into domestic law. 

 

A critical distinction must also be drawn between hate speech and offensive, shocking, or disturbing 

expression. The European Court of Human Rights has consistently held that freedom of expression 

extends not only to information or ideas that are favourably received or regarded as inoffensive, but 
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also to those that offend, shock, or disturb for such are the demands of pluralism, tolerance, and 

broadmindedness.8  The regulatory challenge is therefore not to sanitise the broadcast landscape of all 

controversy, but to identify and prohibit expression that crosses into genuine incitement. 

 

Theoretical literature further distinguishes between hate speech as a form of dignitary harm, an 

argument associated with the work of critical race scholars and on the other hand, hate speech as a form 

of incitement, in which the primary harm is the violence or discrimination it triggers in third parties. 9  

Both theories have regulatory implications. The dignitary harm theory supports broader prohibitions 

covering dehumanising speech, even demonstrating a causal link to specific violent acts; the incitement 

theory requires a closer connection between the expression and the probable harm. Nigerian broadcast 

regulation has not explicitly adopted either framework, which contributes to the definitional imprecision 

that pervades the current regime. 

 

3. Constitutional and Legislative Framework 

 

3.1 Constitutional Architecture 

The foundational instrument governing broadcast speech in Nigeria is the 1999 Constitution of the 

Federal Republic of Nigeria. Section 39 guarantees the freedom to hold opinions and to receive and 

impart ideas and information without interference. This provision has been interpreted broadly by 

Nigerian courts to encompass the press and broadcast media.10  Section 45(1) CFRN 1999, however, 

authorises derogations from this right insofar as the derogating law is reasonably justifiable in a 

democratic society. 

 

The proportionality principle embedded in section 45(1) is critical. It means that any statutory restriction 

on broadcast speech must satisfy a dual standard: first, that the restriction pursues a legitimate aim (such 

as public order, public safety, or the rights of others); and second, that the means adopted are 

proportionate to the aim pursued. As the Supreme Court affirmed in Attorney-General of the Federation 

v Guardian Newspapers Ltd,11 restrictions on press freedom must not be wider than necessary to achieve 

the stated objective. Applied to hate speech regulation, this means that an NBC sanction or a statutory 

prohibition must be no broader than necessary to address the specific harm of incitement or 

dehumanisation. 

 

Section 14(3) of the 1999 CFRN, which mandates the composition of the government and its agencies 

to reflect the federal character of Nigeria, also has an oblique relevance: it signals a constitutional 

commitment to national unity and non-discrimination that supports proportionate regulation of content 

that inflames ethnic or sectarian divisions.  

 

The relationship between S. 39 of the 1999 CFRN and the hate speech prohibitions is one of 

constitutional tension, not irreconcilable contradiction. The Supreme Court has made clear that 

fundamental rights provisions must be read together, such that the exercise of one right cannot be used 

to negate another.12   Freedom of expression does not, therefore, confer an entitlement to broadcast 

content that violates the dignity and security of other citizens or stirs up violence against them. 

                                            
8European Court of Human Rights, Jersild v Denmark, App no. 15890/89 (ECtHR, 23 September 1994) para. 31 
9Jeremy Waldron, The Harm in Hate Speech (Harvard University Press, 2012) 33 
10Attorney-General of the Federation v Guardian Newspapers Ltd [1999] 9 NWLR (Pt 618) 187 (SC). 
11Ibid 
12Abioye v Yakubu [1991] 5 NWLR (Pt 190) 130 (SC). 
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3.2 The Nigerian Broadcasting Commission Act 

The Nigerian Broadcasting Commission Act Cap N11 LFN 2004 (NBC Act) is the primary statutory 

instrument governing broadcast regulation in Nigeria. The Act establishes the NBC and vests it with the 

mandate to, inter alia, receive, process, and consider applications for the ownership or operation of 

broadcast stations,13 and to regulate and control the broadcast industry.14  The NBC is empowered to 

make rules and regulations, issue licences, sanction violators, and revoke licences for breaches of the 

Broadcasting Code. This broad mandate encompasses content regulation, including the prohibition of 

hate speech. 

 

Section 10(1)(g) of the NBC Act specifically empowers the Commission to prohibit the broadcasting 

of material it considers harmful to the public interest.15  While this provision does not use the phrase 

‘hate speech’ explicitly, it has been construed as providing the statutory basis for NBC’s content-related 

sanctions. This construction, while practical, is legally sub-optimal. A generalised ‘public interest’ 

standard affords the NBC wide discretionary latitude that may, if poorly exercised, suppress legitimate 

political speech alongside genuinely harmful content. 

 

The NBC Act also empowers the Commission to impose financial penalties and, in serious cases, to 

revoke broadcasting licences.16  The threat of licence revocation is the most potent regulatory weapon 

in the NBC’s arsenal, yet it is rarely deployed in hate speech cases, partly for reasons of regulatory 

capture and partly because of the significant legal and political costs of suppressing a major broadcast 

outlet. The absence of a graduated sanction regime specifying which types and degrees of hate speech 

attract which categories of penalty is a structural deficiency that the NBC Act must urgently address. 

 

3.3 The National Broadcasting Code 

The National Broadcasting Code (NBC Code), currently in its sixth edition (2016), is the principal 

subordinate instrument through which broadcast content is regulated in Nigeria. Clause 3.1.1 of the 

Code mandates that broadcasters shall not transmit programmes that are likely to incite violence or 

hatred against any person or group on grounds of ethnicity, religion, or other characteristics.17  Clause 

3.11.2 specifically prohibits the broadcast of material that dehumanises individuals or groups on the 

basis of religion, gender, or ethnicity.18  Clause 5.4.3 extends these prohibitions to political broadcasts, 

recognising the particular risks posed by electoral content.19 

 

The NBC Code further imposes positive obligations on broadcasters to promote national unity, foster 

understanding among Nigeria’s diverse peoples, and discourage divisive content.20  These aspirational 

provisions, while laudable, are rarely the basis for formal regulatory action, underscoring the gap 

between normative aspiration and enforcement practice that characterises much of Nigerian media 

regulation. The Code also lacks a graduated definitional taxonomy of hate speech severity that would 

enable consistent and predictable regulatory responses. 

 

                                            
13Nigerian Broadcasting Commission Act Cap N11 LFN 2004, s 2(d). 
14IbidS. 9 (1) (c) 
15Ibid S.10 (1) (g) 
16Ibid S.13 (1) 
17National Broadcasting Commission, National Broadcasting Code (6th edn., 2016) cl. 3.1.1 
18Ibid 
19Ibid Cl.5.4.3 
20Ibid Cl.3.1.2. 
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3.4 Criminal and Cybercrime Legislation 

Beyond the NBC framework, hate speech in the broadcast context may attract criminal liability under 

several statutory instruments. The Criminal Code Act Cap C38 LFN 2004 criminalises the publication 

of matter that excites feelings of ill-will or hostility between different classes of persons in Nigeria.21  

The Penal Code (Northern States) Federal Provisions Act similarly prohibits statements, rumours, or 

reports with intent to cause a public mischief or to excite feelings of enmity between communities.22  

These provisions, rooted in colonial-era legislation, reflect a sedition-inflected understanding of speech 

regulation that, as comparative scholarship has noted, is insufficiently attuned to contemporary human 

rights standards. 

 

The Cybercrimes (Prohibition, Prevention, etc.) Act 2015 has introduced additional prohibitory 

provisions with particular relevance to digital broadcast content. Section 26(1) prohibits the sending or 

causing the sending of material that is grossly offensive, of an indecent, obscene, or menacing 

character. 23   Section 26(2) extends the prohibition to messages sent for the purpose of causing 

annoyance, inconvenience, danger, obstruction, insult, injury, criminal intimidation, enmity, hatred, ill-

will, or needless anxiety to another.24   As broadcast content increasingly migrates to streaming and 

online platforms, these provisions acquire growing significance, though their interface with the NBC’s 

regulatory mandate remains legally under-developed. 

 

The Electoral Act 2026 provides a further overlay, as S. 97 prohibits the use of broadcast or other media 

for campaigns based on tribe, religion, gender, or any other sectionalist appeal that is likely to stir up 

tribal, religious, or sectional hatred.25  Broadcasters who air political content violating this provision 

may be exposed to both electoral law sanctions and NBC regulatory action a dual-track liability that, 

while theoretically robust, has yet to be rigorously enforced in practice. 

 

4. Regulatory Architecture: The NBC’s Mandate and Enforcement Practice 

The NBC stands as the primary regulatory gatekeeper of the Nigerian broadcast landscape. Established 

by the NBC Act, the Commission is responsible for licensing broadcast stations, monitoring their 

output, receiving and investigating complaints, issuing directives, imposing sanctions, and, in extreme 

cases, revoking licences. Its regulatory activity in the hate speech domain has been episodic rather than 

systematic, reactive rather than proactive. 

 

The NBC’s most widely documented enforcement action in the hate speech domain occurred in July 

2019, when it sanctioned multiple broadcast stations including AIT/Raypower, Channels TV, and NTA 

for alleged broadcast of hate speech, divisive content, and incendiary material during the coverage of 

the 2019 general elections.26  The sanctions included financial penalties and directives to broadcast 

apologies and retractions. While the actions were welcomed in some quarters as evidence of regulatory 

seriousness, they were criticised by press freedom advocates as politically selective and procedurally 

deficient, with affected stations alleging inadequate notice and the absence of a fair hearing.27 

 

                                            
21Criminal Code Act Cap C38 LFN 2004, s 51 
22Penal Code (Northern States) Federal Provisions Act Cap P3 LFN 2004, s 374. 
23Cybercrimes (Prohibition, Prevention, etc.) Act 2015, s 26(1). 
24 Ibid 
25Electoral Act 2026, s 97. 
26National Broadcasting Commission, ‘NBC Sanctions AIT/Raypower, Channels, NTA, Others for Broadcasting 

Hate Speech’ (NBC Press Release, 18 July 2019). 
27 NBC (n 26) 
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The procedural complaintsare legally significant. Section 36(1) of the Constitution guarantees every 

person the right to a fair hearing, and the Supreme Court has long held that this right applies equally to 

administrative proceedings as to judicial ones.28  An NBC sanction imposed without adequate notice, 

the opportunity to respond, and a reasoned determination is not merely procedurally irregular it is 

constitutionally suspect. The case of Newspapers Publishers Association of Nigeria v NBC29 illustrated 

these tensions, with the court acknowledging that even regulatory bodies exercising quasi-judicial 

functions must comply with natural justice requirements. 

 

The NBC’s revised sanctions framework, issued in 2022, represents an attempt to address procedural 

criticism by setting out graduated penalties, timelines for response, and a structured appeals process.30  

However, structural challenges remain. The NBC’s executive commissioners are appointed by the 

President on the recommendation of the Minister of Information, a configuration that has consistently 

attracted criticism for its potential to subordinate regulatory independence to political imperatives.31  As 

Nwabueze has observed in the constitutional context, the effectiveness of regulatory institutions in 

Nigeria is undermined where their leadership is perceived as beholden to the political executive.32 

 

There is also an under-developed culture of proactive monitoring. The NBC does not systematically 

monitor broadcast output for hate speech; rather, it responds primarily to complaints lodged by third 

parties or to politically salient incidents. This reactive posture means that sustained patterns of low-

level hate speech derogatory framing, exclusionary narratives, coded incitement routinely escape 

regulatory attention. Onyekpere has documented this structural deficit, noting that the NBC’s limited 

technical and human resource capacity has been a persistent obstacle to comprehensive enforcement.33 

 

The NBC’s operational footprint is also geographically uneven. It is argued that the Lagos and Abuja 

offices carry the bulk of monitoring and enforcement activity, while broadcast stations in the North-

West, North-East, and South-South zones operate with far less regulatory scrutiny. This geographic 

unevenness is particularly problematic given that inter-communal tensions and the risk of broadcast 

incitement are often higher in the ruralarears than in the major urban centers where the NBC’s presence 

is concentrated. 

 

5. Judicial Approaches to Broadcast Hate Speech 

Nigerian courts have not developed a rich body of jurisprudence specifically addressing hate speech in 

broadcast media. The relevant judicial pronouncements emerge primarily from broader cases on 

freedom of expression, media regulation, and administrative law. Their significance for hate speech 

regulation, while indirect, is considerable. 

 

In Attorney-General of the Federation v Guardian Newspapers Ltd,34 the Supreme Court affirmed that 

freedom of the press is not absolute and that the state retains a legitimate interest in preventing the press 

                                            
28Newspapers Publishers Association of Nigeria v NBC (Unreported, FHC/ABJ/CS/478/2013, Federal High Court 

Abuja 2015) 
29Ibid 
30National Broadcasting Commission, ‘Revised NBC Sanctions Framework’ (NBC Circular No 

NBC/REG/001/2022, March 2022). 
31Femi Falana and Ebun-OluAdegboruwa, ‘Broadcasting Regulation and the Rule of Law in Nigeria’ [2020] 12 

Nigerian Journal of Law and Legal Theory, vol.45, 51. 
32Ben O Nwabueze, Constitutional Democracy in Nigeria (Bookcraft 2003) 312. 
33EzeOnyekpere, Accountability in Broadcast Regulation: The Nigerian Experience (Centre for Social Justice 

2019) 22. 
34Attorney-General of the Federation v Guardian Newspapers Ltd [1999] 9 NWLR (Pt 618) 187 (SC). 
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from publishing material that is injurious to the public interest. The Court’s reasoning, while made in 

the context of prior restraint, is readily transposable to broadcast content regulation: it supports the 

proposition that broadcast prohibitions on hate speech are constitutionally permissible provided they 

satisfy the proportionality standard in section 45(1) of the 1999 CFRN. 

 

The ECOWAS Court of Justice, in SERAP v Federal Republic of Nigeria,35 while addressing impunity 

for attacks on journalists rather than hate speech per se, established an important principle: that the 

Nigerian state bears a positive obligation under the ACHPR and the ICCPR not only to refrain from 

violating press freedom but also to protect the media environment from conditions that suppress free 

expression. By extension, the state’s obligation to prevent broadcast hate speech serves a parallel 

function: protecting the communicative environment from content that silences minority voices and 

stifles democratic deliberation. 

 

The Court of Appeal in Broadcasting Board of Nigeria v NBC36 addressed the scope of the NBC’s 

regulatory discretion, holding that the Commission’s sanctioning powers must be exercised in 

conformity with established procedures and that a licensee must be afforded reasonable opportunity to 

respond before a sanction is imposed. While the decision did not involve hate speech, it reinforced 

procedural requirements that constrain NBC enforcement and, by implication, demand that hate speech 

sanctions be procedurally impeccable. 

 

Nigerian courts have also applied constitutional proportionality analysis in related contexts. In Dim 

Chukwuemeka Ojukwu v Governor of Lagos State,37  the Supreme Court held that restrictions on 

fundamental rights must not be excessive in relation to the purpose they serve. Applied to broadcast 

hate speech regulation, this principle implies that NBC sanctions must be calibrated to the gravity of 

the offending broadcast, with revocation of licence reserved for only the most egregious cases of 

sustained, intentional incitement. 

 

The absence of a Supreme Court decision directly addressing broadcast hate speech is a notable gap in 

Nigerian jurisprudence. This gap has both legal and practical consequences: it means that lower courts 

and the NBC lack authoritative guidance on how to balance the competing constitutional values at stake, 

and it creates a vacuum that may be filled by politically motivated interpretations rather than principled 

constitutional analysis. 

 

6. International Standards and Comparative Perspectives 

Nigeria’s obligations under international human rights law provide an important frame of reference for 

domestic broadcast hate speech regulation. As a party to the ICCPR and the ACHPR, Nigeria is bound 

by article 20(2) of the Covenant (which mandates prohibition of advocacy of national, racial, or 

religious hatred constituting incitement to discrimination, hostility, or violence)38 and by the ACHPR’s 

general prohibition on acts denying the dignity and rights of human beings.39  The Rabat Plan of Action 

provides the most operationally detailed international guidance, setting out the threshold test and calling 

on states to adopt specific national legislation clearly defining hate speech and establishing 

proportionate sanctions.40 

                                            
35Registered Trustees of SERAP v Federal Republic of Nigeria (ECW/CCJ/APP/0808/2009) [2010] CCJELR 
36Broadcasting Board of Nigeria v NBC (Unreported, CA/A/264/2014, Court of Appeal Abuja 2017). 
37Dim Chukwuemeka Ojukwu v Governor of Lagos State [1986] 1 NWLR (Pt 18) 621 (SC). 
38International Covenant on Civil and Political Rights (n 5) art. 20(2). 
39African Charter on Human and Peoples’ Rights (n 6) art. 9 
40Rabat Plan of Action (n 4). 
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The UN Human Rights Committee’s General Comment No 34, interpreting article 19 of the ICCPR, 

makes clear that restrictions on expression must satisfy the three-part test of legality (the restriction 

must be provided by law), legitimacy (it must pursue a legitimate aim), and necessity (it must be 

necessary and proportionate in a democratic society).41  Nigeria’s current framework falls short on the 

first criterion, legality, given the dispersal of relevant provisions across multiple instruments without a 

unifying definitional standard. 

 

Comparative approaches illuminate the range of available regulatory models. In the United Kingdom, 

section 319 of the Communications Act 2003 mandates Ofcom to set standards for broadcast content, 

including standards preventing the inclusion of material likely to encourage or incite crime or lead to 

disorder or be offensive to public feeling. 42 Ofcom’s Broadcasting Code devotes an entire section 

(Section 3) to ‘Harm and Offence’, with specific provisions on content that incites hatred on the grounds 

of disability, ethnicity, race, religion or belief, sex, sexual orientation, or age.43  The UK model is notable 

for its specificity, the independence of the regulator, and the clarity of the enforcement procedure. 

 

Canada’s approach, as articulated by the Supreme Court in R v Keegstra,44 is instructive for its doctrinal 

development of the proportionality analysis. The Canadian Supreme Court upheld the constitutionality 

of hate speech prohibitions on the basis that they serve the pressing objective of preventing harm to the 

dignity and security of identifiable groups, while accepting that the restriction on expression must be 

proportionate and carefully circumscribed. The Keegstra framework maps closely onto the section 45(1) 

standard under the Nigerian Constitution and provides a useful model for Nigerian courts should the 

constitutionality of hate speech prohibitions come squarely before them. 

 

Australia’s Broadcasting Services Act 1992 provides a further comparative reference point. Section 6 

of the Act defines the objects of broadcast regulation to include, inter alia, promoting the availability of 

diverse broadcasting services that reflect Australia’s multicultural character.45   Australian broadcast 

regulation thus embeds the promotion of diversity and tolerance as a positive regulatory objective, rather 

than framing hate speech regulation purely in prohibitory terms. This positive-duty approach obligating 

broadcasters not only to refrain from hate speech but to actively promote cross-cultural understanding 

represents a model that Nigerian communications law might fruitfully adapt. 

 

The UN Special Rapporteur on Freedom of Expression has recommended that states develop hate 

speech laws that are clear, narrowly defined, and consistent with the three-part test in article 19(3) of 

the ICCPR: legality, legitimacy of aim, and necessity.46   Against this benchmark, Nigeria’s current 

framework falls short on the first criterion, clarity, given the fragmentation of relevant provisions. This 

fragmentation creates uncertainty for broadcasters, inconsistency in enforcement, and vulnerability to 

politically motivated application. Mendel has argued that the most effective hate speech regimes are 

those that combine clear statutory definitions, independent regulatory institutions, graduated sanctions, 

                                            
41UN Human Rights Committee, General Comment No 34 (n 3) para 22 
42Communications Act 2003 (UK), s 319 
43Ofcom, Broadcasting Code (UK, 2021) s 3 
44R v Keegstra [1990] 3 SCR 697 (Supreme Court of Canada). 
45 Broadcasting Services Act 1992 (Australia), s 6. 
46UN Special Rapporteur on Freedom of Expression, Report on Hate Speech and Incitement to Hatred (A/74/486, 

October 2019) para 21 
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and robust judicial review mechanisms all of which remain aspirational rather than achieved features 

of Nigeria’s broadcast regulatory landscape.47 

 

7. Challenges in Regulating Hate Speech in Broadcast Media 

Several interlocking challenges undermine the effective regulation of hate speech in Nigerian broadcast 

media. These may be classified under four broad headings: definitional ambiguity, institutional 

constraints, enforcement deficits, and the digital disruption of established regulatory boundaries. 

 

Definitional ambiguity is the most foundational challenge, asno single Nigerian statute provides a 

comprehensive, rights-consistent definition of hate speech. The NBC Code’s prohibitions are cast in 

general terms, and the criminal statutes deploy archaic formulations derived from colonial-era sedition 

law. This definitional vacuum allows broadcasters to contest NBC sanctions on the basis that the 

impugned content did not meet any clearly established standard, and it exposes regulatory decisions to 

successful judicial review.48  Mohammed has documented the inconsistency in NBC’s application of 

the hate speech standard, noting that decisions have at times appeared to turn on the political affiliation 

of the broadcaster rather than the content of the offending broadcast.49 

 

Institutional constraints compound the problem. The NBC operates with a budget and technical capacity 

that is manifestly inadequate for the task of monitoring hundreds of licensed broadcast stations across 

Nigeria’s vast and diverse territory. The Commission lacks dedicated content monitoring units in most 

states, relies heavily on complaint-based enforcement, and has historically been unable to attract and 

retain specialist media law and regulatory expertise.50  The result is a pattern of highly publicised but 

episodic enforcement that deters only the most egregious and visible violations while leaving systematic 

hate speech unaddressed. 

 

The question of regulatory independence is a structural challenge of a different order. A regulatory body 

whose leadership is executive-appointed and whose funding flows through the Ministry of Information 

cannot be expected to take consistent, principled enforcement action against politically connected 

broadcast stations. Falana and Adegboruwa have argued persuasively that genuine broadcast regulation 

in Nigeria requires, as a prerequisite, institutional architecture that insulates the NBC from ministerial 

control, along the lines of structural independence enjoyed by independent broadcasting authorities in 

South Africa and Ghana.51 

 

The digital disruption of broadcast media presents a fourth and rapidly intensifying challenge. 

Traditional broadcast regulation was premised on a model of licensed, identifiable operators using 

spectrum allocated and monitored by the state. The convergence of broadcasting and digital 

communication, streaming services, internet radio, YouTube channels, podcast platforms has dissolved 

this model. Content that would constitute broadcast hate speech on a licensed station may be 

                                            
47Mendel (n 7) 14 
48Emmanuel Olufemi Ojo, ‘Media Law and Human Rights in Nigeria: A Critical Appraisal’ [2016] 3, Nnamdi 

Azikiwe University Journal of International Law and Jurisprudence, 112, 118 
49Abubakar Siddique Mohammed, ‘Broadcasting Regulation and Democracy in Nigeria’ [2018] 6, African 

Communication Research, 77, 89. 
50Emeka Amechi, ‘The Regulatory Framework for Broadcast Media in Nigeria: Gaps and Prospects’ [2021] 5 
African Journal of Media Law, 33, 41. 
51Femi Falana and Ebun-Olu Adegboruwa, ‘Broadcasting Regulation and the Rule of Law in Nigeria’ [2020] 12 

Nigerian Journal of Law and Legal Theory, 45, 51. 
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disseminated through digital platforms entirely outside the NBC’s jurisdictional reach. The NBC Code 

does not comprehensively address online broadcasting, and the Cybercrimes Act 2015’s provisions, 

while applicable to online content, lack the sector-specific nuance of a properly calibrated broadcast 

regime. 

 

The Human Rights Watch has documented specific instances in which broadcast outlets have carried 

content inciting sectarian violence in Nigeria’s Middle Belt region, noting the inadequacy of the existing 

regulatory response.52  The ethnic and religious dimensions of Nigerian hate speech create additional 

difficulties: the same statement may carry entirely different connotations in different regional and 

linguistic contexts, making centralised content monitoring both technically demanding and culturally 

fraught. Ekwueme has drawn attention to the post-colonial dimensions of this problem, noting that 

regulatory frameworks imported from or modelled on Western liberal democracies may fail to capture 

the specific communicative dynamics of African multi-ethnic polities.53 

 

A further challenge is the inadequacy of the complaint’s mechanism. The current NBC framework relies 

significantly on complaints from members of the public or organised groups, yet communities that are 

most frequently targeted by broadcast hate speech are often those least empowered to navigate formal 

regulatory processes. This structural imbalance means that the NBC’s enforcement record tends to 

reflect the complaints it receives from well-organised interest groups rather than providing 

comprehensive protection for vulnerable communities. 

 

8. Proposed Legal and Institutional Reforms 

The foregoing analysis supports a set of targeted legislative and institutional reforms. These proposals 

are advanced within the constitutional framework of section 45(1) of the 1999 CFRN, with attention to 

the proportionality requirements of the ICCPR and the operational guidance of the Rabat Plan of Action. 

 

First, Nigeria should enact a standalone Hate Speech and Broadcast Media Regulation Act that provides 

a comprehensive, rights-consistent definition of hate speech, codifies the Rabat threshold test, 

establishes graduated sanctions for print, broadcast, and digital media, and creates a clear interface 

between civil, administrative, and criminal liability. A standalone statute would resolve the current 

definitional fragmentation, provide broadcasters with clear notice of the applicable standard, and reduce 

the vulnerability of enforcement decisions to judicial challenge on grounds of legal uncertainty. The 

proposed legislation should confine prohibition to speech that constitutes incitement to discrimination, 

hostility, or violence thereby ensuring compliance with article 20(2) of the ICCPR while explicitly 

excluding from its scope speech that is merely offensive or shocking. 

 

Second, the NBC Code should be revised to incorporate a structured content classification system for 

hate speech that distinguishes between different levels of severity, with corresponding gradations of 

sanction. The current absence of such a structure produces ad hoc enforcement and creates the 

appearance of arbitrariness. The Ofcom model, which specifies distinct standards for content likely to 

encourage crime, content likely to incite hatred, and content that is merely offensive, provides a useful 

                                            
52Human Rights Watch, ‘Nigeria: Sectarian Violence, Hate Speech in Media’ (Human Rights Watch Report, March 

2020) https://www.hrw.org accessed 10 April 2026. 
53Chinwe Ekwueme, ‘Hate Speech and Media Regulation in Post-Colonial Africa’ (2022) 14 Journal of African 

Law 201, 215. 
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structural template.54  A graduated approach would also facilitate the proportionality analysis demanded 

by section 45(1) of the 1999 CFRN. 

  

Third, the institutional independence of the NBC must be secured through legislative reform. The NBC 

Act should be amended to provide for commissioner appointments through a transparent, merit-based 

process involving the National Assembly, with fixed, non-renewable terms and prohibitions on post-

service employment by regulated entities. This reform should be coupled with ring-fenced budgetary 

allocations to insulate the Commission from ministerial financial control. The National Human Rights 

Commission55 and the Freedom of Information Act 201156 framework should be activated to ensure that 

NBC enforcement decisions are subject to public scrutiny and independent accountability review. 

 

Fourth, the NBC’s monitoring and enforcement capacity must be substantially upgraded. This requires 

investment in dedicated content monitoring units in each geopolitical zone, the development of 

culturally and linguistically competent monitoring protocols adapted to Nigeria’s regional diversity, and 

the establishment of a specialist broadcasting tribunal with jurisdiction over hate speech cases, staffed 

by persons with expertise in media law, human rights, and broadcast technology. Ilevbare has 

recommended the creation of state-level broadcasting liaison offices as a means of bridging the capacity 

gap between the federal NBC and regional broadcast markets.57 

 

Fifth, digital convergence requires regulatory convergence. The NBC Act and the NBC Code should be 

amended to extend the hate speech framework explicitly to over-the-top (OTT) broadcast services, 

streaming platforms, and internet radio operators targeting Nigerian audiences. This would require 

coordination with the Nigerian Communications Commission (NCC) and the necessary amendments to 

the Telecommunications Act 2003, which currently governs telecommunications infrastructure but does 

not address broadcast content. A converged regulatory framework preserving the NBC’s content 

jurisdiction while leveraging the NCC’s technical infrastructure would address the platform-arbitrage 

problem that currently allows digital broadcasters to evade the NBC Code’s prohibitions. 

 

Finally, self-regulatory mechanisms should be strengthened as a complement to statutory and 

administrative regulation. Industry codes developed by the Broadcasting Organisations of Nigeria 

(BON) should incorporate specific hate speech standards and establish an independent adjudication 

panel with representation from civil society, religious bodies, and ethnic minority communities. Self-

regulation, while insufficient on its own, can provide more nuanced, culturally responsive standard-

setting than a centralised regulatory body, particularly in contexts as diverse as Nigeria’s. As Odinkalu 

has observed in a related context, community participation in the governance of rights-affecting 

institutions is not merely a procedural nicety but a substantive requirement of legitimate authority.58 

9. Conclusion 

 

The regulation of hate speech in Nigerian broadcast media sits at the intersection of several of the most 

contested areas of contemporary communications law: the scope of constitutional free expression 

guarantees, the limits of administrative regulatory power, the institutional capacity of the state, and the 

                                            
54Ofcom, Broadcasting Code (UK, 2021) s 3. 
55National Human Rights Commission Act Cap N46 LFN 2004, s 5(a). 
56Freedom of Information Act 2011, s 1 
57Theophilus Ilevbare, ‘Broadcast Media and Electoral Violence in Nigeria’ [2019] 9, Review of Nigerian Law 

and Practice 56, 70. 
58Chidi Anselm Odinkalu, ‘Why More Africans Don’t Use Human Rights Language’ [1999] Human Rights 

Dialogue 3, 4. 
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challenges posed by digital technological change. Nigeria possesses a formal legal architecture that is, 

in principle, capable of addressing broadcast hate speech, the NBC Act, the Broadcasting Code, the 

Cybercrimes Act, the Criminal Code, the Electoral Act, and the constitutional framework collectively 

provide a set of regulatory and legal tools of considerable range. The problem is not the absence of law, 

but its fragmentation, imprecision, selective enforcement, and institutional under-resourcing. 

 

The human cost of this regulatory failure is not abstract. In a country where religious and ethnic 

divisions have repeatedly generated mass violence, the role of broadcast media in either inflaming or 

defusing those divisions is of direct consequence for lives and livelihoods. The regulatory framework 

must accordingly be treated not merely as a technical communications law problem but as a human 

rights imperative. 

 

The reforms proposed in this article includes a standalone hate speech statute, a revised and graduated 

Broadcasting Code, enhanced NBC independence, upgraded monitoring capacity, extended digital 

jurisdiction, and strengthened self-regulation, which are individually achievable and collectively 

transformative. They represent a coherent programme for bringing Nigerian broadcast hate speech 

regulation into alignment with international human rights standards while respecting the constitutional 

guarantee of free expression. The Nigerian legislature, the NBC, and the broadcast industry would do 

well to treat this programme as a matter of urgency. 

 

As Nwabueze has remarked, the health of constitutional democracy depends not only on the law on the 

books but on the fidelity with which it is applied and the institutions that apply it.59 In the domain of 

broadcast hate speech, Nigeria can be said to have the law imperfect but present. What remains is the 

institutional will and the legislative precision to give it effect. 

 

                                            
59Ben O Nwabueze, Constitutional Democracy in Nigeria (Bookcraft 2003) 312. 


