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Abstract

The conduct of party primaries and nomination of candidates constitute a fundamental aspect
of Nigeria’s electoral and democratic process. Political parties serve as the primary vehicles
through which candidates emerge for elective offices, and the legality of their internal
nomination procedures has continued to generate intense judicial and academic scrutiny. This
study examines the legal and constitutional framework governing party primaries and
candidate nomination in Nigeria, with particular reference to the provisions of the Constitution
of the Federal Republic of Nigeria 1999 (as amended), the Electoral Act 2026, guidelines
issued by the Independent National Electoral Commission (INEC), and judicial decisions of
Nigerian courts. The work analyses the different forms of party primaries, including direct and
consensus primaries, and evaluates the extent to which political parties comply with statutory
requirements in the nomination process. The study further investigates the recurring challenges
associated with party primaries in Nigeria, such as imposition of candidates, manipulation of
delegates’ lists, exclusion of aspirants, vote-buying, lack of internal party democracy, and
abuse of party supremacy. Attention is also given to the jurisdiction of courts in pre-election
disputes arising from party primaries and the legal rights of aspirants to challenge unlawful
nomination processes. Through doctrinal and analytical methods, the study reviews relevant
judicial authorities that have shaped the jurisprudence of candidate nomination and internal
party democracy in Nigeria. The paper argues that although the law recognizes political
parties’ autonomy in managing their internal affairs, such autonomy is not absolute and must
operate within constitutional and statutory boundaries. The research concludes that
transparent and credible party primaries are indispensable to democratic consolidation,
electoral integrity, and good governance in Nigeria. It recommends stricter enforcement of
electoral laws, greater judicial consistency, improved internal party democracy, and enhanced
oversight by INEC to ensure fairness and credibility in the nomination of candidates for public

office.
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Introduction

Party primaries and candidate nomination constitute a foundational component of Nigeria’s
electoral process, serving as the mechanism through which political parties select individuals
to contest public offices. Under Nigeria’s constitutional democracy, political parties act as
indispensable vehicles for political participation, and the process by which they nominate
candidates is both a legal and political exercise, regulated by statute and judicial oversight.

The legal framework governing party primaries and candidate nomination is principally
derived from the Constitution of the Federal Republic of Nigeria 1999 (as amended) and the
Electoral Act 2026. Section 221 ' restricts the sponsorship of candidates for elections
exclusively to political parties, thereby making party nomination a condition precedent for
contesting elections in Nigeria. Consequently, an individual cannot validly contest an election
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unless duly nominated by a political party through recognized primary procedures. There is no
independent candidacy under the Nigerian legal system. Section 22/ provides as follows:
No association, other than a political party, shall canvass for votes for any
candidate at any election or contribute to the funds of any political party or to
the election expenses of any candidate at an election.

Party primaries refer to the internal processes by which political parties select their candidates
for elective offices. These may take the form of direct primaries or by consensus, as recognized
under Section 84 of the Electoral Act 2026. Regardless of the method adopted, the law
mandates that such primaries must comply with democratic principles, transparency, and
fairness. This section provides as thus:
(1) A political party seeking to nominate candidates for elections under this Act
shall hold primaries for aspirants to all elective positions which shall be
monitored by the commission.
(2) The procedure for the nomination of candidates by political parties for the
various elective positions shall be by direct primaries or consensus.

The Nigerian courts have consistently emphasized that political parties must adhere strictly to
their constitutions, guidelines, and the provisions of the Electoral Act in conducting primaries.
In Amaechi v INEC&Ors,? the Supreme Court famously held that it is the political party, not
the individual candidate that wins an election. This decision underscored the centrality of party
nomination and affirmed that votes cast at elections are fundamentally for the political party
and not for the individual candidate. The Court in the interpretation of Section 221 of 1999
Constitution as to possibility or otherwise of independent candidacy in elections held as
follows:

Now Section 221 ofthe 1999 Constitution provides: "No association, other than

a political party shall canvass for votes for any candidate at any election or

contribute to the funds of any political party or to the election expenses of any

candidate at an election." The above provision effectually removes the

possibility of independent candidacy in our elections; and places emphasis and

responsibility in elections on political parties. Without a political party a

candidate cannot contest. The primary method of contest for elective offices is

therefore between parties. If as provided in Section 221 above, it is only a party

that canvasses for votes, it follows that it is a party that wins an election. A good

or bad candidate may enhance or diminish the prospect of his party in winning

but at the end of the day, it is the party that wins or loses an election. I think that

the failure of respondents' counsel to appreciate the overriding importance of

the political party rather than the candidate that has made them lose sight of the

fact that whereas candidates may change in an election but the parties do not.

In mundane or colloquial terms, we say that a candidate has won an election in

a particular constituency but in reality and in consonance with Section 221 of

the Constitution, it is his party that has won the election. Per OGUNTADE,

JSC (Pp. 70-71, paras. E-D).

Similarly, in Shinkafi& Anor v Yari&Ors,? the court reiterated that nomination of candidates is
primarily an internal affair of political parties. However, this principle is not absolute. Judicial
intervention becomes inevitable where there is a breach of statutory provisions or party rules.

2 (2008) LPELR-446 SC
3 (2016) LPELR-26950 SC
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Thus, while courts are generally reluctant to interfere in intra-party disputes, they will intervene

where the process of nomination contravenes the law. The Court held further as follows:
The pith and substance of this issue is whether failure to comply with Sections
85 and 87 of the Electoral Act 2010 (as amended) is a disqualifying factor for a
person duly nominated and sponsored by his political party to contest election
as Governor of a State. Although this Court has made it clear in several
decisions that there is a clear and unambiguous difference between nomination
of a candidate for an election on the one hand and qualification of a candidate
for election on the other hand, parties still approach the Courts on the issue
feigning ignorance of the correct position. I shall use this opportunity to drum
it once again into the ears of litigants this well settled principle of law. Whereas
Sections 85 and 87 of the Electoral Act, 2010 (as amended) provide for issues
of nomination of candidates for election, Sections 177 and 182 of the 1999
Constitution of the Federal Republic of Nigeria (as amended) provide for issues
relating to qualification and disqualification of candidates seeking office of a
Governor of a State. The two sets of provisions, to my mind, are mutually
exclusive. They do not regulate the same issue. See Kubor v. Dickson (2013) 4
NWLR (Pt.1345) 534, PDP v. INEC (2014) 17 NWLR (Pt.1437) 525.

The scope of judicial review in party primaries was further clarified in Lado v CPC, where the
Supreme Court held that an aspirant who participated in a primary election has the locus standi
to challenge the outcome if it was conducted in violation of the Electoral Act or party
guidelines. This position is now codified under Section 88(2) of the Electoral Act 2026, which
expressly grants aggrieved aspirants the right to approach the Federal High Court for redress.
In Labour Party &Ors v. Ishola&Ors,* the Court of Appeal determined which Court has
jurisdiction in respect of party primaries and held that:

...the challenge to the jurisdiction of the Court is a point of law. In order to set

the record straight, I am agitated to deal with it once and for all. At page 213

of the record which is page 13 of the judgment of the trial Court, the Court

concluded as follows: "I hold that the preliminary objection lacks merit and

same is struck out in its entirety." The bases of this challenge is Section 87 (9)

of the Electoral act 2010. (as amended). For better understanding, I reproduce

same herein under: Section 87 (9) "Notwithstanding the provision of the Act

or Rules of a political party an aspirant who complains that any of the

provisions of this Act and the guide lines of a political party has not been

complied with in the selection or nomination of a candidate of a political party

for election may apply to the Federal High Court of a state or Federal Capital

Territory for redress". Prior to the Election of 2006 the Courts are without

jurisdiction to determine the issue of validity of nomination of a candidate of

political parties. See the case of Alhaji Muhammadu Maigari Dingyadi & Anor

v. Independent National Electoral Commission & 2 Ors (2011) 4 SC (pt.1) 1.

But by virtue of Section 87 (9) of the Electoral Act 2010 (as amended),

jurisdiction is conferred on the Federal High Court, State High Court and the

Federal capital Territory High Court to hear and determine pre-election

matters. In particular the conduct of party primaries to select candidates.

Therefore an aspirant who complains that any of the provisions of the Act and

the guideline of a political party has not been complied with in the selection or

nomination of candidate of a political party for election may seek redress in

4(2014) LPELR-24386(CA)
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the Court prescribed i.e. Federal, State or FCT High Court. The provision is
very clear and unambiguous and should be given it natural and plain meaning.

The Act further provides that where a Court finds that a political party failed to comply with
the provisions of the Act in the conduct of its primaries, its candidate for that election shall not
be included in the election for that particular position in issue.® In Christian v. Innocent &Ors,’
the Apex Court determined whether it is mandatory for political parties to comply with the
provisions of the Electoral Act and their party constitutions in the conduct of its primaries and
the effect of failure of same. The Court held that:

Although the Appellant purportedly managed to get a certificate of return from

the 2nd Respondent, it must have been gotten out of order or contrived. This is

because the 2nd Respondent, who went against its Party Guidelines and the

Electoral Act, 2022, issued to the Appellant a certificate of return when it was

clear and undisputed that it was the 1st Respondent that won the primary

election. Unarguably, the 2nd Respondent does not have the power of

"sponsoring any person that has capacity to win General Election" but must

follow the law. What the 2nd Respondent did by sponsoring the Appellant and

forwarding his name instead of that of the 1st Respondent (who won the primary

election of 4/6/2022), is contrary to Section 84 (5) (C) (i)(i1) of the Electoral

Act, 2022, which provides for the conduct of voting by delegates and

declaration of the winner with the highest number of votes. ...It follows then,

from a literal interpretation of the above provision, only the name of the winner

of a primary election, can be submitted to INEC. See Per NWEZE, JSC, in

ABDULLAHI V. ARGUNGU & ORS (2023) LPELR-S9950(SC) (PP. 15-18

PARAS. F). Article 12 (a) of the 2nd Respondent's Electoral Guidelines for

Primary Elections, 2022, is parimateria with the above section of the Electoral

Act, 2022. The party must therefore respect and honour its Guidelines or

Constitution. Parties are bound by the Constitution of Nigeria, the Electoral Act

and their own Constitution and guidelines. Where they act contrary to the

provisions of the law and the guidelines which they have enacted for

themselves, such actions will be declared invalid. In its conduct of its primaries,

the Courts will never allow a political party to act arbitrarily or as it likes. A

political party must obey its own Constitution. See Per GALUMIJE, JSC, in

AKPATASON V. ADJOTO & ORS (2019) LPELR-48119(SC) (PP. 10-11

PARAS. D-D). To cap it all, Section 84 (13) of the Act stipulates the penalty for

failure to comply with or breach of the provisions of the Act in the conduct of

primary election by a political party. It provides that: - "Where a political party

fails to comply with the provisions of this Act in the conduct of its primaries,

its candidate for election shall not be included in the election for the particular

position in issue"...If a political party was not bound by the provisions of its

Constitution concerning party primaries, why should there be the need to send

members of the parties aspiring to be candidates for electoral offices on a wild

goose chase upon which they dissipate their resources and waste time.

Per ABBA AJI, JSC (Pp. 15-21, paras. D-B). See also, APC v. Moghalu &

Ors,” Alagbaoso v. INEC &Ors.® and Koko v. Koko &Ors,’

5 See, section 88 (3) of the Electoral Act, 2026
6(2023) LPELR-60589(SC)
7(2022) LPELR-56993(CA)
§(2023) LPELR-59702(SC)
°(2023) LPELR-59773(SC)
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By virtue of the present Electoral Act, the Court is robbed of the jurisdiction to entertain any
matter filed for the purposes of stopping the holding of party primaries or general elections
pending the determination of a suit.'°

Furthermore, the courts have drawn a distinction between pre-election matters and post-
election disputes arising from party primaries. In PDP v Sylva,'! the Supreme Court held that
issues relating to nomination and sponsorship of candidates are pre-election matters and must
be determined before the conduct of the general election. This classification is significant
because it affects jurisdiction, timelines, and the applicable procedural rules.

The importance of compliance with nomination procedures was again emphasized in APC v
Marafa,'” where the Supreme Court invalidated the participation of a political party in the
Zamfara State elections due to its failure to conduct valid primaries. The Court held that non-
compliance with the Electoral Act in the conduct of primaries renders the party’s candidates
invalidly nominated, thereby disqualifying the party from the election.

Conceptual Clarification: Party Primaries and Candidate Nomination
Party primaries refer to the internal democratic processes by which political parties select
candidates for elective offices. Candidate nomination, on the other hand, is the formal
submission of the selected candidates’ names to the electoral body, the Independent National
Electoral Commission (INEC). Under Section 84(2) of the Electoral Act, 2026, political parties
are permitted to adopt direct primaries or consensus.
Direct Primaries: All registered party members vote to elect candidates. In Shuaibu v.
Ladan&Ors," the Court gave the meaning of "primary election" as follows:
It should be noted that the selection of a candidate to be fielded in an election
by a political party is by a primary election. Primary election, often shortened
to "primary" means "a preliminary election in which a political party's voters
nominate the candidate who will run in the election". See - Black's Law
Dictionary, Seventh Edition, page 536. Therefore, a primary election,
notwithstanding the fact it is a preliminary election, is the process whereby a
political party's members or voters nominate or select the candidate of that
political party who will run in a general election. Being a process, a primary
election has various stages. Per ABOKI, JCA (Pp. 22-23, paras. E-A).

The Court has given a guideline as to the sole purpose of primary election of a political party.
In APC &Ors v. Karfi&Ors,'* the Court examined the sole purpose of a party's primary election
and whether an inconclusive primary election can produce a candidate. It held that:

On the effect of inconclusiveness of a primary election and the right or power

of a political party to forward any member or aspirant it desires, the Court had

this warning in CPC V. OMBUGADU (2013) 18 NWLR (PT.1385) 79: "The

sole purpose of a political party's primary election is the emergence of one of

the contestants as the party's candidate at the elections. An inconclusive primary

election cannot produce a candidate... There can be no nomination of a candidate

and acquisition of vested interest in an inconclusive party primary election.

YSection 88(4), ibid.

'1(2016) LPELR-42559 SC
122020) 6 NWLR (Pt.1721) 383
13(2020) LPELR-55324(CA)
14(2015) LPELR-41857(CA)
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Therefore, although the choice and sponsorship of a candidate is unfettered
right of a political party over which the Court cannot interfere, the mode of
making the choice of its candidate by political party is by a conclusive primary
election. Per ABBA AJI ,JCA (Pp. 20-21, para. D-D)

Where a political party adopts direct primary election, it must afford and accord all aspirants
equal opportunity to participate and be voted for equally. This was the decision of the Court in
Kente v. Bwacha&Ors,"> where examined the requirement(s) of the law for the conduct of
direct primary election and held that:
Section 85(4) of the Electoral Act mandates that a political party that adopts
direct primary election "shall ensure that all aspirants are given equal
opportunity of being voted for by members of the party". Exhibit DSK 3b
certainly does not meet this requirement. Similarly, the sudden purported
conduct of a direct primary election without proper notice to the aspirants
(including the Appellant), fell short of the requirement. Neither the aspirants
who needed to rally their supporters in different wards of the State nor INEC
that will deploy its workers to monitor the direct primaries can be said to have
been properly notified of the change in the mode of the conduct of the primary
election, in blatant violation of provisions of the Electoral Act. Per JAURO,
JSC (P. 75, paras. A-D).

Similarly, the Court of Appeal in APC & Anor v. Ogah&Ors,'® reviewed the requirement(s) of
the law for the conduct of direct primary election and the effect of primaries conducted in
breach of same. It concluded that:
The purported emergence of the 1st Respondent from a direct Primary Election
is in flagrant violation of Section 84(4)(c) of the Electoral Act 2022 which
provides:- "84(4)A political party that adopts the direct primaries procedure
shall ensure that all aspirants are given equal opportunity of being voted for by
members of the party and shall adopt the procedure outlined

See also, Atuma V. APC &Ors,"where the Supreme Court considered the procedure for
nomination of candidate of a political party and the meaning of direct primaries/primary
election.

Substitution/Withdrawal of Candidates
In addition, the issue of substitution of candidates has also generated significant jurisprudence.
In INEC v PDP,'8 the Court reaffirmed that substitution of candidates must comply strictly
with statutory provisions, particularly the requirement of cogent and verifiable reasons such as
death or voluntary withdrawal, as stipulated under the Electoral Act. The Court in determining
power of political party to substitute/withdraw its candidate for election and whether the time-
frame for substitution/withdrawal of candidate for election provided by INEC in its election
timetable can supersede the time frame provided under the Electoral Act held as follows:

The stipulations of Sections 33, 35 and 153 of the Electoral Act, 2010 (as

amended) which was applicable at all times material to the action are crucial.

They provide: "33. A political party shall not be allowed to change or substitute

15(2023) LPELR-59743(SC)
16(2022) LPELR-59382(CA)
17(2023) LPELR-60352(SC)
BINEC V. PDP &Ors (2022) LPELR-57380(CA)
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its candidate whose name has been submitted pursuant to Section 31 of this Act,
except in the case of death or withdrawal by the candidate." "35. A candidate
may withdraw his candidature by notice in writing signed by him and delivered
by himself to the political party that nominated him for the election and the
political party shall convey such withdrawal to the Commission not later than
45 days to the election."

Overall, party primaries and candidate nomination in Nigeria represent a critical intersection
between internal party democracy and electoral law compliance. While political parties retain
a degree of autonomy in managing their internal affairs, such autonomy is circumscribed by
constitutional mandates, statutory provisions, and judicial precedents designed to ensure
fairness, accountability, and the integrity of the electoral process.

On Whether a Political Party has locus to challenge the Conduct of Primaries by another
party
It has been held by our courts that a political party has no vires to challenge the conduct of
primaries by another party, even if the constitution or guidelines were not complied with. In
YPP v. APGA &Ors," the Court of Appeal reaffirmed this principle when it considered
whether a political party can challenge the primary election of another party. The Court held
that:

The locus standi of a plaintiff to sue in any circumstance is never at large, more

so in election matters. In issues relating to nomination of candidates for elective

office by political parties, the attitude of the Court has always to regard such

issues as internal affairs of political parties which are classified as non-

justiciable. This school of thought is typified by the case of ONUOHA V

OKAFOR (1983) 2 SCNLR, 244. However, as things evolved there was the

need for party democracy in the process of nomination of candidates for elective

offices. This gave room for the development of both legislative and limited

judicial intervention the nomination of candidates of political parties for

elective offices. The legislative standing to sue to challenge the nomination

process in a primary election is well provided for in Section 84 (14) of the

Electoral Act, 2022. The section provides as follows: "84 (14) Notwithstanding

the provisions of this Act or rules of a political party, an ASPIRANT WHO

COMPLAINS that any of the PROVISIONS OF THIS ACT and the guidelines

of a political party have not been complied with in the selection or nomination

of a candidate of a political party for election, may apply to the Federal High

Court for redress." (Emphasis provided). This section shows clearly that it is

only an aspirant who can complain that the provisions of the Electoral Act

and/or the guidelines of a political party have not been complied with... The

provision in Section 84 (14) has been given judicial interpretation in a plethora

of cases. I will however only refer to a couple in ALAHASSAN V ISHAKU

(2016) 10 NWLR, PT 152, 230 AT 281, PARAS D - F, the Apex Court per Odili

JSC held thus: "Indeed, this Court has settled the matter in a plethora of judicial

authorities that it is only a candidate/aspirant at the primaries of a party that has

the locus standi to complain about the conduct of such primaries and so, the

grouse of the appellants have nothing to stand on as they are clearly interlopers

in regard to how the 1st respondent emerged as candidate. Therefore, no matter

how loudly the appellants shout on the irregularity, impropriety of the primaries

19(2023) LPELR-59804(CA)
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of the 1st and 2nd respondents, the noise will remain unheard and unattended
to, coming from those whose vice ought not to be heard in the internal matters
of another."

In the same vein, in APC v. INEC &Ors,?® the Court of Appeal held that a political party has

no locus standi to challenge the primary election of another party. It stated as follows:
The Appellant, therefore has no locus to challenge the candidacy or nomination
of the 2nd Respondent. Borrowing the expression of my learned brother Hon.
Justice G. O. Kolawole, JCA in the unreported decision of People's Democratic
Party V. INEC &Ors. Appeal No. CA/PH/480/2022 Court of Appeal, Port
Harcourt Division delivered on 29th day of November 2022 said as follows: "...
The Appellant is a meddlesome interloper who, having assumed the role of a
hired mourner is crying more than the bereaved." Without doubt, allowing non-
aspirants to litigate or challenge primaries, election and nomination of
candidates of parties in a Primary Election they did not participate or of another
party would open a flood gate of litigations capable of frustrating, and
truncating the activities and set goals of Independent National Electoral
Commission towards the holding of the general election of 2023. Such should
not be allowed. Without much ado, I hold that Appellant lacks the locus standi
to institute the action at the lower Court. Per BOLA, JCA (Pp. 19-23, para. B-
B).

Again, in SDP v. Turner &Ors,?' the Court considered the issue of who can institute an action
in Court to complain about the conduct of political party primary and whether a political party
has locus standi to challenge the primary election of another political party. The Court
concluded as follows:

I must say that there is nothing in our laws which permits a political party to

file a suit against another political party, while seeking to challenge the latter

party's nomination of its candidates, elected from party primary conducted by

the latter political party, for a pending election. Section 285(14)(a-c) of the 1999

Constitution is not expandable in its interpretation to accommodate such

outlandish connotation. To allow the appellant to carry on with its appeal is to

cause a tumult in the election jurisprudence and pre-election landscape of our

country.

In the same development, the Court of Appeal in Nkasi v. PDPp&Ors,?* held that both a
candidate and a political party lack the requisite locus standi to question or complain about the
conduct of the primary election of another political party. Finally on this point, the Supreme
Court in PDP v. Ngbor&Ors,* laid to rest any iota of argument on this point and held that no
political party has the legal liberty to challenge the primary election of another party.

The legitimacy of any democratic election depends significantly on the credibility of the
processes that precede it. In Nigeria, party primaries serve as the exclusive gateway to electoral
participation, as independent candidacy remains constitutionally prohibited. By virtue of

20(2022) LPELR-59223(CA)
21(2023) LPELR-60076(CA)
22(2023) LPELR-59255(CA)
23(2023) LPELR-59930(SC)
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section 221 of the Constitution, only political parties can sponsor candidates for elective
offices.

This constitutional framework elevates party primaries from mere internal party procedures to
processes of public significance. Consequently, disputes arising from primaries often transcend
party boundaries and become matters of national legal importance. Over time, Nigerian courts
have been called upon to balance party autonomy with the need to uphold democratic principles
and statutory compliance.

Who can Conduct a Valid Primary Election
The law is trite that the only body that can validly conduct political party primary election is
the National Working Committee or the National Executive Committee of that party and no
other. Any primary election organized and conducted by the State Executive Committee of any
party is null and void and of no legal effect. It is the prerogative of the political party to conduct
primary elections to determine its members that will fill all elective positions for the party.
Section 84 of the Electoral Act, 2026 provides thus:
(1) A political party seeking to nominate candidates for elections under this Act
shall hold primaries for aspirants to all elective positions which shall be
monitored by the Commission.
(2) The procedure for the nomination of candidates by political parties for the
various elective positions shall be by direct or consensus.

Section 86 of the Electoral Act, 2026 provides that:
All direct primaries shall be conducted in accordance with the guidelines of each political party.
The political party referred to in these sections are the National Executive Committee or the
National Working Committee. The State Working Committee or the State Executive
Committee of any party is subsumed under the national body and has no powers to conduct
party primaries to nominate candidates for election. This was the decision of the Court in
Lawan v. INEC &Ors,** where the Court examined who can conduct the primary election of a
political party. The Court held as follows:

It is, true, however, that the duty of conducting primary election to select a

party's candidate, is that of National Executive Committee or National Working

Committee of the party, which has to appoint a panel to handle the assignment.

But in practice, the State Executive Committee of the party is expected to assist

and normally works together with such National panel to realise the assignment

as stated in Paragraph 8 of the PDP Guidelines.

Effect of Primary Election conducted by State Executive Committee

It has been made clear that any person who takes part in the primary election conducted by a
State organ of the party is not an aspirant and cannot approach the Court for redress for he has
no locus standi to ask for redress. This is because as stated by the Supreme Court, in several of
its decisions, a primary election conducted by a State Chapter of a political party is illegal. The
reiteration of this was done by the Court of Appeal in PDP v. Idaboh&Ors,* where that Court
examined the effect of primary election conducted by a State Executive committee of a political
party contrary to the party Constitution, Electoral Act and party guidelines, on conduct of
primary elections and held that:

24(2023) LPELR-59865(CA)
25(2017) LPELR-43404(CA)
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The Supreme Court has, by several of its decisions, settled that a primary
election conducted by a State Chapter of a political party is illegal. See Chief
IkechiEmenike v. Peoples Democratic Party &Ors. (2012) 12 NWLR (Pt. 1315)
556 at 602, per Rhodes-Vivour, JSC, and Emeka v. Okadigbo (2012) 18 NWLR
(Pt. 1331) 55 at 88 per, Rhodes-Vivour, JSC, where the Supreme Court stated
clearly that the "primaries, which the appellant participated in was illegal, it
having been conducted by the State Executive Committee of the PDP."

In Wali v. Abacha&Ors, the Court reiterated the consequence of a State-conducted party

primaries election as follows:
Given the now well settled position of our law that the only valid political party
primary election is the one conducted by its National Executive Committee, and
not one conducted by a State Chapter (See Daniel Vs INEC (2015) 9 NWLR
(PT.1463) 113; Yar'Adua Vs Yandoma (2015) All FWLR (Pt. 770) 1215), it
becomes quite easy to reach the conclusion that this appeal has merit, since 1st
Respondent did not take part in the primary election that was conducted by the
National Executive Committee of his political party; it is also of no
consequence that INEC chose to monitor the APC Kano State Chapter
organized primary election of No 5 Lord Lugard Avenue, Nassarawa, G.R.A.
Kano that produced 1st Respondent. That election being invalid, Ist
Respondent had no standing to approach the lower Court with his summons.
Section 84(14) of the Electoral Act, 2022 is not that elastic to accommodate his
action. Per UGO, JCA (Pp. 44-45, paras. F-D).

Whether participating in a primary election conducted by a panel other than the one
appointed by the National Working Committee of a party can confer locus standi on a
candidate to challenge the primary election of the party

A primary election panel not appointed directly by the National Executive Committee cannot
have any legitimacy to conduct primary election for the party. Therefore, such panel can only
produce an illegal primary election and result. Anyone who participates in such illegal exercise
will have no right to challenge the outcome of a primary election conducted by the lawfully
constituted panel. This was the decision of the Court in Gregory Ibeh v. Chikwendu Udensi &
Ors,?® where the Court held that:

From the above averments, it is clear that the 1st Respondent only took part in

the primary election conducted by Prince Onyekwere, Emmanuel Chukwuma

and Frances Atoemeuka, who he clearly said were co-opted members of the

Primary Election Panel set up by the 2nd Respondent, this therefore shows that

the 1st Respondent did not participate in the primary election conducted by the

Echezona Etiaba, SAN led 2nd Respondent's Abia State Governorship Primary

Election Panel, which was constituted by four other members including Sly

Ezeokenwa, Esq., as Secretary; Tex Okechukwu, Esq.; Mrs. Hanatu Ahmed and

Hon. CeleAnere. See pages 620 of the records of appeal. It is not in dispute that

the primary election touted to have been won by the 1st Respondent was not

conducted by the Electoral Panel set up by the National Working

Committee/National Executive Committee of the 2nd Respondent. The said

persons who midwifed the primary election touted by the 1st Respondent are

not part of the said Panel. ...The Echezona Etiaba SAN panel could not have
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107



OKORIE: Legality of Party Primaries and Nomination of Candidates in Nigerian Electoral Process

delegated their powers to Prince Onyekwere, Emmanuel Chukwuma, and
Frances Atoemeuka, to conduct primary election that produced the Ist
Respondent having regard to the settled position of the law that the powers
delegated to an agent cannot be delegated by the agent to another. From the
authorities of this Court including UBA V. OZIGBO (Supra), the election
conducted by the co-opted members is nothing more than an illegal election, a
sham, a farce, a make belief contraption, which cannot be validated by any
Court.

In consideration of who has the power to conduct primaries of a political party, the Court
considers the provisions of the constitution of that party as to the functions of the National
Executive Committee and National Working Committee to arrive at its decision. One of the
functions of the National Executive Committee is to organise primary elections for the party
aspirants to various elective positions. This was the view of the Court in APC v. Maggaji &
Ors,*” when examining who can conduct the primary election of a political party.

In A/l Progressive Congress (APC) & Anor v. Uchechukwu Sampson Ogah & Ors,?® the Court
of Appeal confirm the principle that it is only the National Executive body of a political party
that can conduct primary elections for the aspirants of the said party.

The law is settled that the conduct of valid primary election is sine qua non for political party's
participation in an election in line with Section 84 of the Electoral Act, 2026.%° The conduct of
a valid primary election is essential for a party to participate in an election. In litigation with
respect to the conduct of primary election, it is the duty of a party to prove that there was a
valid and legitimate conduct of a primary election by the party. In Chinyere & Anor v. Inec &
Ors,* the issue was whether the conduct of a valid primary election is essential for a party to
participate in an election and power of INEC to fix election dates and the duty of a party to
prove the conduct of a primary election.

Legal Effect of Change of Mode of Primary election and Failure to give Notice to
Aspirants.
Once a party has agreed on the mode of conducting its primary election, it must be bound by
that decision. If, peradventure, there would be change in that regard, the party is under a legal
obligation to duly inform all the party members and aspirants in the election. Any slight failure
or negligent do so do, makes the entire exercise null and void and of no legal effect. This was
the decision of the Supreme Court in Kente v. Bwacha & Ors,?! as it evaluates the
requirement(s) of the law for the conduct of direct/indirect primary election and the effect of
failure to give notice of change in the mode of conduct of a primary election:
Section 84(4) of the Electoral Act, 2022 provides that where a political party
adopts direct primaries, it must ensure that all aspirants are given equal
opportunity of being voted for by members of the party. The provision is
mandatory and must be complied with.

27(2022) LPELR-59247(CA)
28(2022) LPELR-59382(CA)
2 See, Chima v. Diriwari & Ors (2023) LPELR-59992(CA)
30(2019) LPELR-49183(CA)
31(2023) LPELR-59743(SC)

108



Bende Bar Journal (BBJ), Vol. 1 (2), 2026

Who can sue to Complain about Primary Election

It has been held that it is only a member of a political party who purchased expression of
interest/nomination form of his political party to contest primaries for a particular office,
underwent a successful screening, became an aspirant in the party's primary election, contested
the primaries and lost, and his complaint before the Court concerns non-compliance with the
provisions of the Constitution of the Federal Republic of Nigeria, 1999 (as amended), the
Electoral Act, 2022 or the Constitution and Guidelines of his political party for the conduct of
that particular primary election, is said to have a valid and reasonable cause of action to
ventilate his grievances in Court. The doors of the Court cannot be shut against such a person
either on account of cause of action or on account of locus standi.>

Locus of a withdrawn Aspirant
In a primary election exercise, any person who withdraws from a political party primary
election cannot be eligible to institute an action in court to challenge the conduct of the
primaries. This was the decision of the Court in Chukwu v. PDP &Ors,> where the Court
considered whether a person who withdrew from a political party primary election can institute
an action in court to complain about the conduct of the primaries. The Court held that:
"It is settled by a long line of Supreme Court decisions that the aspirant whom
S. 87(a) of the Electoral Act 2010 as amended vests the legal right to sue
complaining about that the selection or nomination of the candidate of a
political party for an election did not comply with any of the provisions of the
said Act or guidelines of the political party is an aspirant who participated in
the primary election that therefore an aspirant who did not participate in the
primary election has no right to sue complaining about the conduct and outcome
of the primary election and that the Court lacks the jurisdiction to entertain and
determine such a suit by an aspirant who did not participate in the primary
election. See APGA v. Anyanwu (supra), Emenike v. PDP (supra), Adegbuji v.
APC (supra) Mark v. Abubakar (supra), Enemuo v. Duru (supra), Emeka v.
Okadigbo (supra), Nwaogu v. Atuma (2013) All FWLR (Pt.669) 1022, PDP v.
Sylva (supra), Shinkafi & Anor v. Yari & Ors (supra), Ardo v. Nyako (supra)
Lado & Ors v. CPC &Ors (supra).

Similarly, a person who conducted the primary election but was not an aspirant cannot
challenge the conduct of the primary election. This was the decision of the Court in Alex Otti
& Anor v. Sampson Uchechukwu Ogah & Ors,** where the Court considered who can institute
an action in court to complain about the conduct of a political party primaries. The Court of
Appeal held that:

It is only Section 87(9) of the Electoral Act, 2010 as amended, that gives the

Courts the jurisdiction to entertain the issue of nomination and sponsorship of

a candidate in a primary election, an issue which is a domestic affair of the

political parties. Even in this respect, nobody has the locus to question

participation, nomination and sponsorship of a candidate in a primary election,

except an aspirant. Thus a member of the party conducting the primary election,

who did not himself participate in the primaries, cannot question same.

Likewise, a member of another party cannot question participation, nomination

and sponsorship of the primaries of another party. See DALHATU VS.

2 West v. Fubara & Ors (2023) LPELR-59285(CA)
3(2016) LPELR-40962(CA)
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TURAKI (2003) 15 NWLR (Pt. 843) 310 and SHINKAFI VS. YARI (2016) 7
NWLR (Pt. 1511) 340 at 415- 416

Whether a political party can be allowed to conduct fresh primary elections where it fails
to conduct its primary elections within the time stipulated for conduct of same due to
intra-party dispute

Section 88(3) provides as follows:
Where a court finds that a political party failed to comply with the provisions
of this Act in the conduct of its primaries, its candidate for that election shall
not be included in the election for the particular position in issue.

The tenor of this provision is clear to the fact that there would be no second chance to be given
to the political party to make good any mistake in the conduct of primary election. This was
reiterated by the Court of Appeal in Muhammad Jarma Muhammad v. Peoples Democratic
Party (PDP) &Ors,*® where the Court held as follows:

I cannot see how a Political Party that failed to comply with the mandatory

provision of the Electoral Act, to select its flagbearer, because of in-fighting by

its leaders, and sabotage of the process, as result of intrigues and moves to

impose candidate that did not win the primaries conducted by authentic Panel

(led by Nasiru Muhmmad Sparraw), can deserve a second chance, to conduct a

fresh primary election, after the deadline given by INEC to do so has lapsed.

See Section 84(13) of the Electoral Act, 2022 says: "Where a Political Party

fails to comply with the provisions of this Act in the conduct of its primaries,

its candidate for election shall not be included in the election for the particular

position in issue

In the same development, in ManniruZuladaini Musa v. Independent National Electoral

Commission &Ors,*® the Court also posed the question as to whether a political party can be

allowed to conduct fresh primary elections where it fails to conduct its primary elections within

the time stipulated for conduct of same due to intra-party dispute and answered as follows:
Muhammad Vs PDP &Ors (2022) LPELR - 58984 (CA), where we held: "I cannot see
how a Political Party that failed to comply with the mandatory provision of the Electoral
Act, to select its flagbearer, because of in-fighting by its leaders, and sabotage of the
process, as result of intrigues and moves to impose candidate that did not win the
primaries conducted by authentic Panel (led by Nasiru Muhmmad Sparraw), can
deserve a second chance, to conduct a fresh primary election, after the deadline given
by INEC to do so has lapsed. See Section 84(13) of the Electoral Act, 2022 says:
"Where a Political Party fails to comply with the provisions of this Act in the conduct
of its primaries, its candidate for election shall not be included in the election for the
particular position in issue."

b. Consensus Arrangement: Candidates emerge through agreement, subject to voluntary
withdrawal of other aspirants. The Court of Appeal in Adamu Mahmood Atta v. Natasha Hadiza
Akpoti-Uduaghan & Ors,*” held that consensus method includes delegate election and not just
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primary election which is electing aspirants. The court actually considered instance(s) in which

delegates election conducted by consensus will be held to be valid. It held that:
The procedure for the nomination of candidates by political parties for the various
elective positions shall be by direct, indirect primaries or consensus", without limiting
"the various elective positions" to those other than delegates election. Secondly, the
Appellant's exhibit "AMA4" which the Appellant strenuously relied on affirmatively
and which as mentioned earlier bears on each of its fourteen Delegate Lists the bold
heading "CONSENSUS FORM" clearly shows the members of the 2nd Respondent
and in particular the Appellant knew and willingly subscribed to some form of
consensus in the 2nd Respondent's delegate electoral process. A party must be
consistent in his case and must not be allowed to challenge a procedure which he
himself willingly partook in merely because it produced an unsavoury outcome for him.
Marrying the provisions of Section 84 (2) of the Electoral Act (supra) with the
Appellant's honeymoon, as it were, with his Exhibit "AMA4", I do not, with humility,
see how the Appellant's volte-face will support his claim that the 2nd Respondent's
delegates election by consensus is afterall an abominable, illegal method. See
Onyekwelu vs. ELF Pet (Nig) Ltd (2009) LPELR - 2733 (SC); Nsiegbe & Anor vs.
Mgbemena & Anor (2007) LPELR- 2065 (SC). Per GAFAI, JCA (Pp. 93-96, paras. E-
A).

Notification of the Commission

Regardless of the method adopted, the law mandates compliance with due process,
transparency, and fairness. It the duty of the political parties to conduct primary election which
must comply with the provisions of the law. It must be noted that any primary organized by
political parties must be supervised by the officers of the Independent National Electoral
Commission. This provision is mandatory and any failure is fatal to the exercise as section
84(1) states that the Commission “shall” monitor the process. A failure to inform or notify the
Commission will be a breach of this section. In George Gabriel Chiadikaobi v. Independent
National Electoral Commission &Ors,>® the Court of Appeal held that it is mandatory for the
Commission to be notified to monitor the primary election.

The utility of INEC monitoring has been seen as a result of manipulative tendencies of political
parties who resort to changing names of successful aspirants with the failed ones. The report
of INEC has always come to the rescue in this regard. This was the comments of the Court in
Muhammad Abubakar Kabir V. Independent National Electoral Commission &Ors,>® where
the Court considered the duty of INEC to monitor political party primary elections and held
that:

In recent times, we have come to appreciate the provisions of the Electoral Act,

2022, Section 84(1) thereof, which requires the INEC (1st Respondent herein)

to monitor the conduct of primary elections by Political Parties. And where the

Political Party resorts to mischief'and lies, to defeat the true result of the primary

election and to impose candidates who did not win the primary election, the

INEC Report, readily, comes to the rescue, as the Report by INEC normally

puts a lie to the mischief of the leadership of the Political Party. See the case of

Buhari vs PDP (2022) LPELR - 58940 (CA) "The evidence of INEC (3rd

Respondent), a neutral party, that monitored the conduct of the primary election

0f23/5/2022, is what saved the day for the Appellant and for Justice, as it goes
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a long way to justify the wisdom in mandating the INEC to monitor party
primary elections, as provided for in Section 84(1) of the Electoral Act.

Again, in Rabiu Lawan v. Independent National Electoral Commission & Ors,*® the Court of
Appeal held that the obligation on the parties to inform INEC of such congresses was to ensure
that INEC would know and keep a record of candidates who won at the primaries. A primary
election of political party conducted in the absence of officers of the Commission is invalid as
such unlawful exercise cannot effectively and legally produce any candidate of such parties. It
is the obligation of the political party to notify and inform the Commission of its desire and
preparations to conduct its primary elections. A failure in this regard is calamitous to such party
as it will not have any candidate to field in that election.*! The Court of Appeal was emphatic
in this regard in Young Progressive Party (YPP) V. Peoples Democratic Party (PDP) &Ors,*

Whether INEC has the power under the Electoral Act to authorize political parties to
conduct primary elections in contravention of the law

It must be stated that Act only mandated the Commission to observe or supervise the primary
election of political parties. It has no other power over these parties as it cannot decide how
such primary election can be done. The parties have the sole duty over primary elections. The
Supreme Court in Muktari Adamu Yerima v. Midala Usman Balami & Ors,* enunciated the
principle as stated above when it held:

I should point out that the 3rd Respondent; INEC has no power or authority

under the Electoral Act to sanction or authorize political parties to conduct or

hold primary elections in violating or contravention of the law since the only

role assigned to INEC under the Electoral Act in respect of party primary

elections, was to merely or simply observe or monitor the conduct or holding

of such primary election as provided for in Section 82 (1) and (2) of the

Electoral Act, 2022. The organization, choice of date, venue, and time for the

holding of political party primaries, conventions or congresses are completely

matters within the discretion of political parties guided by the relevant

provisions of the Act, INEC Guidelines, and party constitution as well as Rules

and Regulations. See Section 84 (1) of the Act. INEC has no control over and

cannot dictate, direct, authorize or sanction political parties on how to conduct

party primaries, conventions, or congresses as regards choice of venue, date,

and time outside the specific provisions of the law. INEC's only role is to do the

oversight function of observing and monitoring primary elections, but nothing

else or more. Per GARBA, JSC (Pp. 36-37, para. C-C).

Withdrawal and Substitution of Candidates
Before we get into the discussion of this topic, it is important we consider the background to
it. Section 29 of the Act, 2026 provides for the submission of list of candidates and their
affidavits by political parties. The section provides as follows:
(1) Every political party shall not, later than 120 days before the date appointed for a
general election under the Act, submit to the Commission, in the prescribed Forms, the
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list of the candidates the party proposes to sponsor at the elections, who shall have
emerged from valid primaries conducted by the political party.

(2) The list or information submitted by each candidate shall be accompanied by an
affidavit sworn to by the candidate at the Federal High Court, High Court of a State or
Federal Capital Territory, indicating that he has fulfilled all the constitutional
requirements for election into the office.

(3) The Commission shall, within 21 days of the receipt of the personal particulars of the
candidate, publish same in the constituency where the candidate intends to contest the
election.

(4) Any person may apply to the Commission for a copy of nomination form, affidavit and
any other document submitted by a candidate at an election and the Commission shall,
upon payment of a prescribed fee, issue such person with a certified true copy of the
document within 14 days.

(5) An aspirant who participated in the primaries of his political party who has reasonable
grounds to believe that any information given by the political party candidate in the
affidavit or any document submitted by that candidate in relation to his constitutional
requirements to contest the election is false, may file a suit at the Federal High Court in
the FCT or in the jurisdiction the cause of action arose against that candidate seeking a
declaration that the information contained in the affidavit is false.

(6) Where the Court determines that any of the information contained in the affidavit is
false only as it relates to constitutional requirements of eligibility, the Court shall issue
an order disqualifying the candidate and the sponsoring political party.

(7) Notwithstanding the provisions of subsection (6), where the election has been held, the
court shall direct the Commission to conduct a rerun among the candidates that
contested the subject election except the candidate and the party so disqualified.

(8) A candidate for an election shall, at the time of submitting the prescribed form, furnish
the commission with an identifiable address in the state where he or she intends to
contest the election at which address all documents and court processes from either the
Commission or any other person shall be served on him or her.

The issue of withdrawal and substitution is rooted upon the submission of the names of
candidate by political parties to INEC.

Section 33 of the Act provides that:
A political party shall not be allowed to change or substitute its candidates
whose name has been submitted under section 29 of this Act, except in the case
of death or withdrawal by the candidate:

Provided that in the case of such withdrawal or death of a candidate, the political party affected
shall, within 14 days of the occurrence of the event, hold another primary election to produce
and submit a new candidate to the Commission for the election concerned. By the tenor of
section 33, there is a total ban on substitution of candidate except within the framework of the
Act, strictly applied. In the case of withdrawal, the candidate has to personally file a letter with
an affidavit.

The withdrawal and substitution of candidates are governed by strict statutory provision to
prevent abuse. Section 31 of the Electoral Act, 2026 provides thus:
A candidate may withdraw his candidature by notice in writing signed by him
together with a sworn affidavit delivered personally by the candidate to the
political party that nominated him for the election and the political party shall
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convey such withdrawal and the sworn affidavit to the Commission not later
than 90 days to the election.

The strict provisions must be complied with for any withdrawal and substitution to be
effectively legal. There must accompany any such letter of withdrawal an affidavit personally
sworn to by the withdrawing candidate. A mere letter without more is null and void. Tt must
be noted that any such withdrawal must be within 90 days before the election. After this
timeline, such withdrawal is legally invalid. In African Democratic Congress (ADC) & Anor v
Independent National Electoral Commission (INEC),** considered the statutory provisions as
regard withdrawal and substitution of candidates by a political party. The Court held that:

Section 31 of the Electoral Act, 2022 provides:- "A candidate may withdraw his

or her candidature by notice in writing signed by him and delivered personally

by the candidate to the political party that nominated him for the election and

the political party shall convey such withdrawal to the Commission not later

than 90 days to the election." Section 33 provides: "A Political Party shall not

be allowed to change or substitute its candidate whose name has been submitted

under Section 29 of this Act, except in the case of death or withdrawal by the

candidate. Provided that in the case of such a withdrawal or death of a

candidate, the political party affected shall, within 14 days of the occurrence of

the event, hold a fresh primary election to produce and submit a fresh candidate

to the commission for the election concerned. Per BOLA, JCA (Pp. 17-18,

paras. C-A).

The issue of substitution also relates to the death of a candidate of a political party and the
procedure for such substitution is clearly stated in section 34 of the Act. This procedure for
substitution must be religiously adhered to upon which failure/breach is fatal for the political
party. Section 34(1) of the Electoral Act, 2026 provides as follows:

Where after the time for delivery of nomination paper and before the commencement of the
poll, a nominated candidate dies, the Chief Electoral Commissioner shall, being satisfied of the
fact of the death, countermand the poll in which the deceased candidate was to participate, and
the Commission shall appoint some other convenient date for the election within 14 days.

In the same vein, section 34(3) states as follows:
Where after the commencement of polls and before the announcement of the final result and
declaration of a winner, a candidate dies;
a. The Commission shall being, satisfied of the fact of the death, suspend the election for
a period not more than 21 days; and
b. In the case of election into legislative Houses, the election shall start afresh and the
political party whose candidate died may, if it intends to continue to participate in the
election, conduct a fresh primary within 14 days of the death of'its candidate and submit
name of a new candidate to the Commission to replace the dead candidate:
Provided that in the case of presidential or gubernatorial or Federal Capital
Territory Area Council election, the running mate shall continue with the
election and nominate a new running mate.

Substitution of any candidate by a political party must be done as prescribed by the Act shown
above. Any other procedure of reason other than as laid out above is invalid, null and void and
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of no legal effect, whatsoever. This was the decision of the Court of Appeal in Labour Party
& Ors vs. Eze Oko & Anor.* The Court in Charles Ekpe v. Hon. Moses Itanjah & Ors,* the
Court Appeal held to be illegal and void the substitution of a candidate who neither withdrew
nor was dead. Similarly, the same issue arose in Yahaya Abubakar Abdullahi v. Sani Bawa
Argungu & Ors.

An important fact is to be made that there cannot be issue of fresh primaries and substitution
without the death or withdrawal of a candidate. Any fresh primary organized by a political
party without the withdrawal or death of a candidate whose name had already been submitted
to INEC in compliance with section 29 of the Act, is null and void. This was the view of the
Court in Uchenna Igwebuike Ekwe v. Chukwuma Christopher Amadi & Ors.*’

It has been held that for any withdrawal and substitution to be valid and legal, all the procedures
inherent in section 31 of the Act, 2026 must contemporaneously co-exist. It means that the
candidate whose name has been submitted to the Commission must write a letter to his political
party accompanied by an affidavit and such a letter must be personally submitted by him and
not be an agent, proxy or attorney. Thereafter, the political party must, within 90 days before
the election, convey the withdrawal of the candidate with his affidavit to INEC. These
processes are compulsory and a breach one is fatal. In Charles Ekpe v. Moses Itanjah & Ors,*®
the Court of Appeal carefully considered the requirements of the law as regards the withdrawal
of a candidate for an election and the effect of non-compliance with same.

By section 88(3) of the Act, 2026, any political party that fails to substitute or comply with the
timeframe for substitution of its candidate shall not be included in the election for that particular
position in issue. The timeline for substitution is sacrosanct and mandatory. This was judicially
reaffirmed in Social Democratic Party & Anor v. Independent National Electoral
Commission,* where the Court answered the question as to the effect of failure to comply with
the timeframe for substitution of candidates.

Conclusion

Party primaries and the nomination of candidates remain central to the success of constitutional
democracy and electoral governance in Nigeria. As the gateway through which individuals
emerge to contest elections, the integrity of the nomination process significantly influences the
credibility of the entire electoral system. The study has demonstrated that the legal framework
regulating party primaries in Nigeria is principally derived from the Constitution of the Federal
Republic of Nigeria 1999 (as amended), the Electoral Act, 2026, political party constitutions,
and guidelines issued by the Independent National Electoral Commission (INEC). These laws
were designed to promote internal party democracy, transparency, fairness, and equal
participation of party members in the selection of candidates.

Despite these legal provisions, the practice of party primaries in Nigeria continues to be
plagued by several irregularities, including imposition of candidates, manipulation of candidate
list, exclusion of qualified aspirants, non-compliance with party guidelines, corruption, and
abuse of political influence by party elites. These challenges have weakened internal
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democracy within political parties and have contributed to recurring pre-election disputes and
political instability. Judicial intervention has therefore become increasingly important in
ensuring compliance with electoral laws and protecting the rights of aspirants who are
unlawfully excluded from the nomination process.

The study further establishes that although political parties enjoy a measure of autonomy in
conducting their internal affairs, such powers are not absolute. Nigerian courts have
consistently held that political parties must comply strictly with constitutional and statutory
provisions governing candidate nomination. Consequently, any primary election conducted in
violation of the law may be declared invalid by the courts. The expanding role of the judiciary
in pre-election matters has therefore strengthened accountability and reinforced the principle
that democratic processes within political parties must conform to the rule of law.

In conclusion, credible party primaries are indispensable to the emergence of competent
leadership, democratic consolidation, and sustainable electoral development in Nigeria. Where
political parties fail to conduct transparent and lawful primaries, the legitimacy of candidates
and public confidence in democratic institutions are undermined. There is therefore an urgent
need for political parties to embrace genuine internal democracy, comply with electoral
regulations, and ensure fairness in candidate selection processes. Strengthening institutional
oversight, enforcing electoral sanctions, and promoting political accountability will greatly
enhance the credibility of party primaries and the overall integrity of Nigeria’s electoral system.
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