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Abstract

The suspension of Twitter (now X) by the Nigerian Federal Government between June 2021 and January
2022 constitutes one of the most legally consequential confrontations between a sovereign state and a
global technology corporation in recent history. This article examines the Nigeria-Twitter episode
through the prism of 'corporate digital sovereignty'. The present article evaluates the human rights
implications under international instruments such as the ICCPR and the African Charter on Human
and Peoples’ Rights; analyses extraterritorial dimensions of Nigerian corporate regulation and
Twitter's governance architecture; compares the Nigerian experience with analogous episodes in India,
Russia, and the EU; and proposes elements of a binding international legal instrument. The article
concludes that without a multilateral framework, developing states will remain perpetually
disadvantaged in regulatory encounters with global technology corporations.
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1. Introduction

In the canonical Westphalian conception of international order, sovereignty denotes the exclusive and
supreme authority of the state over its territory and the persons therein.' The digital revolution has
placed this principle under extraordinary strain. The rise of global technology platforms® has introduced
a new category of quasi-sovereign actor into the international legal system.® These are entities that make
rules governing billions. They enforce those rules algorithmically, adjudicate disputes through internal
oversight bodies, and generate revenues rivalling the GDPs of many UN member states. Still, these
digital platforms remain largely unaccountable under existing international law.

It was against this backdrop that the Federal Government of Nigeria, on 5 June 2021, announced the
indefinite suspension of Twitter's operations within its territory.* The immediate trigger was Twitter's
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deletion of a tweet by President Muhammadu Buhari that was found to have violated the platform's
Hateful Conduct Policy. The ban lasted seven months, ending in January 2022 following negotiations
that produced the Nigerian Code of Practice for Interactive Computer Service Platforms.’

This paper examines the Nigeria—Twitter confrontation as a critical case study in the evolving tension
between state digital sovereignty and corporate platform power. Also questioned is what international
law say about a state's right to regulate or suspend a global technology platform. When a platform
deletes a head of state's post, is that legitimate editorial discretion or an infringement of national
sovereignty? What legal frameworks, if any, should govern such conflicts? This clarifies relevant
concepts, legal analyzes of the ban; examines applicable international law; comparatively analyzes the
position of the laws in, then concludes the paper by proposing a new framework.

2. Digital Sovereignty and Corporate Platform Power: A Conceptual Framework

2.1. The Classical Doctrine of Sovereignty and Its Digital Discontents

Sovereignty is the commanding power of the state, it is the will of the nation organized in the state, it
is the right to give unconditional order to all individual in the territory of the state.® Article 2(1) of the
UN Charter affirms the sovereign equality of all member states, a principle placed under extraordinary
strain by the digital revolution. States have progressively reasserted control over digital infrastructure
through data localisation laws,” content regulation regimes,® cybercrime legislation®, and outright
platform bans as demonstrated by Nigeria.'® The question today is not whether states can regulate the
internet, but on what legal basis and within what international legal limits they may do so.

2.2. Corporate Digital Sovereignty: Platforms as Quasi-Sovereign Actors

The concept of 'corporate digital sovereignty' refers to the de facto regulatory authority exercised by
global technology platforms over digital public space. Schaake has argued that technology corporations
have accumulated a form of power that resembles, and in some respects exceeds, the coercive capacity
of states.'" This power manifests in three principal ways. 2

First, platforms /egislate. Their terms of service and community standards constitute a body of private
law governing hundreds of millions of users across multiple sovereign territories. Twitter's Hateful
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Conduct Policy" - the instrument through which President Buhari's tweet was deleted - operates with
normative force that transcends jurisdictional boundaries.

Second, platforms adjudicate. The Facebook Oversight Board, empowered to review and reverse
content moderation decisions, represents explicit institutionalisation of quasi-judicial power by a private
corporation. *Klonickcharacterises platforms as 'new governors,' exercising authority over online
speech once the exclusive preserve of states.'

Third, platforms enforce. Through algorithmic amplification and suppression, account suspensions, and
geographically targeted content restrictions, platforms deploy coercive mechanisms producing material
consequences for individuals and states. Balkincharacterises this as 'algorithmic governance' - rule that
operates largely without democratic accountability or international legal oversight.'®

The normative implications are significant. As Zittrain observed, the architecture of digital power
reflects choices made by private actors about who may speak, what may be said, and on what terms. '’
If platforms exercise sovereign-like functions, questions of their accountability under international law
- to states, to users, and to the international community - become matters of pressing legal importance.

3. The Nigeria—Twitter Ban: A Legal Analysis

3.1. Factual Background

On 2 June 2021, Twitter deleted President Buhari's post threatening punitive action against persons
responsible for attacks on government facilities in south-eastern Nigeria, comparing the planned
response to conduct during the 1967—1970 Civil War.'® Twitter cited its Abusive Behaviour Policy,
concluding the post dehumanised persons on the basis of ethnicity. On 4-5 June 2021, the Nigerian
Communications Commission directed internet service providers to suspend access to Twitter, with the
Federal Ministry of Information formalising an indefinite banThe government simultaneously
announced that Twitter had been operating without legal registration, paying no taxes, and maintaining
no local representation.

Twitter was restored on 13 January 2022 following execution of the Nigerian Code of Practice, through
which Twitter agreed to: appointment of a designated country representative; compliance with
applicable Nigerian laws; engagement with local dispute resolution frameworks; and provision of
emergency access to law enforcement in matters threatening public safety.'’

3.2. Nigeria's Legal Justification: Sovereignty, Security, and Corporate Accountability

Nigeria's legal justification rested on three overlapping grounds. First, sovereign territorial jurisdiction:
the right to regulate foreign corporations carrying on business within its digital territory, consistent with
customary international law principles. Second, national security: characterising Twitter as a platform

13 X Blog, ‘Updating our rules against hateful conduct.” https:/blog.x.com/en_us/topics/company/2019/
hatefulconductupdate retrieved on May 11, 2026.
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15K Klonick, ‘The new governors: The people, rules, and processes governing online speech.” (2018) Harvard
Law Review.” 1599.

16] M Balkin, 'Free Speech in the Algorithmic Society: Big Data, Private Governance, and the Future of
Democracy' (2018) 51 UC Davis Law Review 1149.
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weaponised by separatist elements to coordinate violence - a ground on which states retain a broad, if
not unlimited, margin of appreciation. Third, corporate accountability: Twitter had been generating
significant advertising revenue from Nigerian users while paying no local taxes, maintaining no legal
registration, and refusing to engage with Nigerian regulatory authorities. The new tax regime in Nigeria
as seen within the provisions of the Nigeria Tax Act (NTA), Nigeria Tax Administration Act (NTAA),
Nigeria Revenue Service (Establishment) Act (NRSEA), and Joint Revenue Board Establishment Act
(JRBEA) have moved to address this gap by imposing digital services tax obligations on non-resident
technology companies.?

3.3. Human Rights Implications: Freedom of Expression and Internet Access

The twitter ban in Nigeria attracted immediate criticism on the ground that it violated freedom of
expression. *' Article 19(2) of the International Covenant on Civil and Political Rights (ICCPR)
guarantees the freedom to seek, receive, and impart information through any media, expressly including
digital platforms. The UN Special Rapporteur on Freedom of Expression has consistently held that
internet shutdowns and platform bans are presumptively incompatible with Article 19(3) ICCPR, which
requires any restriction to be: (a) provided by law; (b) in pursuit of a legitimate aim; and (c) necessary
and proportionate to that aim.?** The Nigerian ban, imposed by executive directive rather than
parliamentary legislation and without judicial determination, raised serious questions of legality and
proportionality.

Article 9 of the African Charter similarly protects the right to receive information and express opinions.
Under the UN Guiding Principles on Business and Human Rights, corporations bear an independent
responsibility to respect human rights irrespective of state conduct. Twitter's unilateral deletion of a
sitting head of state's tweet - a restriction on political speech imposed by a private entity without legal
process - was itself an act with significant human rights dimensions. The incident thus illustrated the
phenomenon of competing private and public restrictions on expression in the digital space.

4. International Law and the State—Platform Conflict: Identifying the Lacuna

4.1. State Sovereignty and the Right to Regulate Digital Space

International law does not prohibit states from regulating technology platforms.* Principles of
territorial sovereignty affirm the right of states to regulate entities and activities within their borders.
Platform regulation may also engage the General Agreement on Trade in Services (GATS), insofar as
social media services qualify as electronically delivered services subject to GATS commitments.?* A
blanket ban on Twitter's services could constitute a measure affecting trade in services, though general

20 K Okparaocha, ‘Taxation of Digital Activities and Cross Border Transactions under the Tax Reform Acts 2025.’
https://www.mondaq.com/nigeria/tax-authorities/1755664/taxation-of-digital-activities-and-cross-border-
transactions-under-the-tax-reform-acts-2025 retrieved on May 11, 2026.
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TKnqQPvpZ4xIY retrieved on May 12, 2026.
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exceptions in Article XIV and the security exception in Article XIV could provide a defence. This trade
law dimension remains significantly underdeveloped and warrants dedicated scholarly attention.

4.2. The Absence of a Binding International Framework

The most significant international law finding of the Nigeria—Twitter episode is what it reveals about
the absence of applicable positive law.? There is no binding international treaty directly governing the
relationship between states and technology platforms. The Budapest Convention on Cybercrime
addresses cybercrime and criminal cooperation, not the regulatory relationship between sovereign states
and global social media platforms.?® The UN Guiding Principles on Business and Human Rights
represent the most developed applicable normative framework but are soft law instruments without
binding force or adjudicative forum.?’

The Nigeria Data Protection Act 2023 provides a domestic legal basis for regulating data processing by
technology companies operating in Nigeria, *® but its extraterritorial application remains legally
uncertain. The result is a normative vacuum: when Nigeria and Twitter found themselves in conflict,
there was no international tribunal with clear jurisdiction, no agreed substantive rules, and no
enforcement mechanism. The dispute was resolved by bilateral negotiation - a process that inevitably
favoured the party with greater economic leverage.

One underexplored avenue is investor-state dispute settlement.”” Had Twitter established a protected
investment in Nigeria under a bilateral investment treaty, it might have accessed international arbitration
before ICSID or under UNCITRAL Rules. Paradoxically, the absence of a formal corporate presence in
Nigeria - one of the very grievances that precipitated the ban - insulated the Nigerian government from
this form of challenge. This carries a lesson: the more thoroughly a state compels platform registration
and localisation, the more exposed it becomes to investor-state arbitration claims.

5. Comparative Analysis: Nigeria in Global Context
5.1. India: Intermediary Liability and the Power of Legal Consequence

India's Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules 2021,
imposing significant compliance obligations on social media intermediaries with over five million

25 O Ojigho, op. cit.

26 D Wicki, ‘The Budapest Convention and the General Data Protection Regulation: acting in concert to curb
cybercrime?’
https://www.researchgate.net/publication/346246542 The Budapest Convention_and the General Data Prote
ction_Regulation_acting_in_concert to_curb_cybercrime retrieved on May 12, 2026.

27 E Corcione, ‘The Role of Soft-Law in Adjudicating Corporate Human Rights Abuses: Interpreting the Alien
Tort Statute in the Light of the UN Guiding Principles on Business and Human Rights.’
https://www.europeanpapers.eu/europeanforum/role-of-soft-law-in-adjudicating-corporate-human-rights-abuses
retrieved on May 12, 2026.

28 KPMG, ‘The Nigeria Data Protection Act, 2023.” https://assets. kpmg.com/content/dam/kpmg/ng/pdf/the-
nigeria-data-protection-act-

2023.pdf&ved=2ahUKEw;it5D4p7KUAXxUS5Z0EAHdSpPUY QFnoECBgQAw&usg=AOvVawORdm2kKgim1
Az4XICCJPKN retrieved on May 12, 2026.

2 UNCTAD, ‘Investor-state dispute settlement: A sequel.’ https://unctad.org/sys tem/files/official-
document/diaeia2013d2_en.pdfretrieved on May 12, 2026.
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registered users, provides the closest comparable regulatory episode.*® Twitter's protracted resistance
— including failure to appoint mandatory resident officers - resulted in temporary loss of its 'safe
harbour' immunity under the Information Technology Act 2000, exposing it to potential criminal
prosecution. Unlike Nigeria, India pursued a legislative rather than executive route, grounding its
regulatory demands in primary legislation - a far stronger legal basis. India also deployed the threat of
legal liability rather than outright prohibition. The result was eventual Twitter compliance, achieved
without the reputational costs of an outright ban or the human rights implications of blocking access for
ordinary users.

5.2. Russia: Sovereign Internet Architecture and Technical Coercion

Russia's Sovereign Internet Law of 2019 empowers authorities to disconnect the Russian internet
segment from the global internet in emergency situations, and to slow or block non-compliant platforms
through deep packet inspection infrastructure.’’ Russia applied traffic throttling to Twitter in March
2021, successfully coercing it into removing thousands of items of flagged content without resorting to
outright prohibition.*” The Russian approach relies on technical infrastructure - centralised routing, deep
packet inspection, sovereign internet architecture - that most African states, including Nigeria, do not
currently possess. The lesson is that effective digital sovereignty requires not only legal authority but
also significant technical investment.

5.3. The European Union: The Digital Services Act and Rights-Compatible Regulation

The European Union's Digital Services Act (DSA), which entered into force in November 2022,
represents the most comprehensive legislative framework for platform regulation yet adopted. It
imposes tiered obligations on online intermediaries, with the most onerous falling on 'very large online
platforms' (those with over 45 million active EU users): systematic risk assessment; algorithmic
transparency; robust content moderation and reporting requirements; and cooperation with national
Digital Services Coordinators. Non-compliance can attract fines of up to six per cent of global annual
turnover. The DSA demonstrates that comprehensive, rights-respecting platform regulation is legally
feasible — but requires a degree of market leverage, institutional capacity, and legal sophistication that
most developing nations individually cannot command.

6. Toward A New International Legal Framework: Lessons from Nigeria
6.1. The Nigerian Code of Practice as a Regulatory Innovation

One of the most underappreciated outcomes of the Nigeria—Twitter dispute is the Nigerian Code of
Practice for Interactive Computer Service Platforms, formalised in 2022.3* The Code imposes

30 PRS India, ‘The Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules,
2021 https://prsindia.org/billtrack/the-information-technology-intermediary-guidelines-and-digital-media-
ethics-code-rules-2021 retrieved on May 12, 2026.

31 Internet Society, ‘Russia's 'Sovereign Internet' Law.’ https://www.internetsociety.org/resources/internet-
fragmentation/russias-sovereign-internet-law/&ved=2ahUKEwjvjcylt LKUAxVCaUEAHXVGEJMQFno
ECBgQAQ&usg=A0vVaw236NinEfztVoBs-069JygH retrieved on May 12, 2026.

32 Washington Post, ‘Russia slows down Twitter over 'banned content” https:/www.washingtonpost.com/
business/2021/03/10/russia-slows-down-twitter-over-banned- retrieved on May 12, 2026.

3 Eufropean Commission, ‘The Digital Services Act.’ https://digital-strategy.ec.europa.eu/en/policies/digital-
services-act retrieved on May 12, 2026.

34 D Oturu and A Dosunmu, ‘Exploring The NITDA Code of Practice and its Potential Impact on Social Media
and Online Platforms.” https://www.mondaq.com/nigeria/social-media/1206270/exploring-the-nitda-code-of-
practice-and-its-potential-impact-on-social-media-and-online-platforms retrieved on May 12, 2026.

130



Bende Bar Journal (BBJ), Vol. 1 (2), 2026

obligations including: designation of a country representative accountable under Nigerian law;
compliance with Nigerian laws and court orders; provision of emergency access to content posing a risk
to human life; and engagement with a local user redress mechanism. The Code represents a pragmatic,
negotiated instrument: a bilateral platform regulation model that bypasses the absence of international
law. Its limitations are significant: no formal enforcement mechanism with meaningful sanctions;
underspecified relationship with Nigeria's ICCPR and African Charter obligations; and unresolved
implications for platform editorial independence. Nevertheless, as a regulatory innovation crafted in the
immediate aftermath of a landmark state—platform confrontation, it merits serious scholarly attention
and may serve as a template across Africa and the developing world.

6.2. The Case for a Binding Multilateral Instrument

The Nigeria—Twitter experience makes a compelling case for negotiating a binding multilateral
Convention on State—Platform Relations under UN auspices. Such an instrument should be built around
at minimum five principles.

First, the principle of sovereign regulatory authority:* states retain the right to regulate technology
platforms operating within their territories, subject to international human rights standards.

Second, the principle of proportionality: *® any state restriction on platform operations must be
proportionate to the legitimate aim pursued. Outright bans should be a measure of absolute last resort,
available only where all less restrictive measures have been exhausted.

Third, the principle of corporate transparency and accountability:®” platforms above a defined user
threshold should maintain a registered legal presence in any state in which they operate, publish
country-specific transparency reports, engage in good faith with national regulatory authorities, and
designate a locally accountable country representative.

Fourth, a multilateral dispute resolution mechanism:* a standing international body — potentially
within the International Telecommunication Union or a new specialised agency — should be
empowered to adjudicate state—platform conflicts, issue legally binding interim measures, and award
reparations where Convention violations are established.

Fifth, special and differential treatment for developing nations:* acknowledging profound technical and
institutional capacity gaps, the Convention should provide for dedicated technical assistance, capacity
building mechanisms, and phased implementation schedules for the Global South.

35Y Afina, et al, ‘Towards a global approach to digital platform regulation.” https://www.chathamhouse.org/
2024/01/towards-global-approach-digital-platform-regulation/03-regulatory-pathways-and-potential retrieved on
May 12, 2026.

36 E Crawford, ‘Proportionality.” (2011) Max Planck Encyclopedia of Public International

Law, https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/1aw-9780199231690-¢1459?print=pdf
retrieved on May 12, 2026.

37 Digital Services Act (EU) 2022/2065, Regulation of the European Parliament and of the Council, October 19,
2022.

3 A K Laidlaw and S Kang, ‘The Dispute Settlement Mechanisms in Major Multilateral Treaties.” (2018) NUS -
Centre for International Law Working Paper, https://law.nus.edu.sg/wp-content/uploads/2020/04/028 2018
_CILO2.pdf retrieved on May 12. 2026.

39 UNCTAD, ‘Special and Differential Treatment.” https://unctad.org/system/files/official-document/ditcmisc
35en.pdf&ved=2ahUKEwi7-eWFxbKUAxVQTkKkEAHbHeHogQFnoECCYQAQ&usg=AOvVaw2m-
xUy6jtdmQzsEu3NI-82 retrieved on May 12, 2026.
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6.3. The Role of African Regional Bodies

In the absence of a binding global framework, African regional institutions have a critical role. The
AU's Digital Transformation Strategy for Africa 2020-2030 provides a policy vision but lacks binding
legal force. The ECOWAS Supplementary Act on Personal Data Protection offers a regional data
protection baseline but does not address platform regulation.” A dedicated African Protocol on Digital
Platform Regulation - negotiated under AU auspices and building on the Nigerian Code of Practice
model - would enable African states to assert collective digital sovereignty with legal and economic
leverage that no individual African state could muster alone. The collective market of over 1.4 billion
African consumers represents a compelling regulatory lever that, if unified under a common legal
framework, could command genuine compliance from global technology corporations.

7. Conclusion

The Nigeria—Twitter ban of 2021-2022 was far more than a diplomatic incident or a cautionary tale
about social media regulation. It was a juridically significant confrontation that exposed the fault lines
of contemporary international law with unusual clarity: the absence of a binding framework governing
the relationship between sovereign states and global technology corporations; the inadequacy of
existing human rights instruments to address the novel power dynamics of the digital age; and the
structural disadvantage of developing nations in regulatory encounters with entities whose market
capitalisation dwarfs their national budgets.

This article has argued that technology platforms exercise a form of corporate digital sovereignty — de
facto quasi-governmental authority over digital public space — that international law has yet to
adequately theorise, regulate, or constrain. Nigeria's legal justifications for the ban, while contestable
on human rights grounds under the ICCPR and the African Charter, reflected genuine sovereign
concerns about corporate accountability, fiscal evasion, and the unilateral exercise of censorial power
by a foreign private entity over the speech of a sitting head of state.

The comparative evidence - from India, Russia, and the EU - demonstrates that effective platform
regulation is legally and practically achievable, but requires legislative grounding, institutional capacity,
technical infrastructure, and, ideally, collective action at the regional or multilateral level. The Nigerian
Code of Practice, imperfect as it is, represents a significant regulatory innovation whose importance for
international legal scholarship has been undervalued.

The most urgent lesson of the Nigeria—Twitter episode for international law is the imperative of
negotiating a binding multilateral Convention on State—Platform Relations. Without such a framework,
the governance of digital space will remain fragmented, inequitable, and increasingly determined not
by law but by the raw economic and technological power of a small number of technology corporations
headquartered overwhelmingly in the Global North. The digital sovereignty of states - particularly
developing states in Africa and the Global South - cannot be secured by unilateral bans alone. It requires
the construction of a new international legal architecture adequate to the realities of a world in which
corporate power and state power are in permanent and consequential tension. Nigeria's Twitter ban was
a symptom of a deeper structural problem. The cure lies in international law reform, and the time to
pursue it is now.

40 Data Guidance, ‘African Bodies: ECOWAS and data protection.’ https://www.dataguidance.com/opinion/
african-bodies-ecowas-and-data-protection retrieved on May 12, 2026.
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