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Abstract 

Local Government Areas were basically created to be the government at the grassroot. It has powers to 

formulate policies, prepare budgets and a measure of control over its own staff. The aim of the paper is 

to find out the Issues and Challenges of local governments in Nigeria while the specific objectives 

include to evaluate the Constitutional provisions like Functions, Financing and Control of Local 

governments in Nigeria among others. The implication of the recent judgment by the Supreme Court of 

Nigeria on local government autonomy will also be appraised in this paper. The researcher adopted the 

doctrinal research method which involves primary data of statutes, legislations, treaties, Case Laws, 

etc. The findings revealed that the local governments are the third tier of the government which should 

be autonomous but are constitutional handicapped by its provisions which made them appendage of 

both the Federal and State government. The study concluded that the functions, finances and control 

are the statutory requirements for the effective operations of the local government areas as the third tier 

government. The paper recommends that both the state and federal government should lose their grips 

off the local governments to enable her fulfill the functions and expectations as the third tier 

government. The development of local infrastructure, political education and enlightenment, 

encouraging political representations are core areas of the local government in Nigeria.  
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1.0  Introduction 

Local Government Administrations (LG) globally vary in size and structure and operate under different 

arrangements based on the system of government in different nations. However as observed, local 

governments globally strive to meet peoples’ demands for goods and services in a cost effective manner 

particularly at the lowest level of government or government at the grassroot1.Among the characteristics 

generally manifested by local government include that it is a subordinate system of government or 

subunit of a federal/central or state government and charged with powers to perform legislative, 

administrative and quasi-judicial functions as the case may be. It also has the power to formulate 

policies, prepare budgets and a measure of control over its own staff with a view that it is rightly position 

to ensure unhindered and efficient service delivery.2 Among the notable feature of local government in 

Nigeria is that it operates a unified administrative system and expected to have elected representatives. 

Others include legal Personality, localness, effective participation by citizens, extensive budgetary and 

employing self sufficiency in regards to bounded control from central authority and particular powers 

to execute a variety of functions. These attributes are significant in separating the government from 

different forms of institutions at local level and furthermore. This approach makes certain that 

organizational effectiveness is maintained at an acceptable rate.3 
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1 Abba, U E; Modern Public Administration, Onitsha, Abbot Books Ltd, 2008,334. 
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3Ajayi, K; Justification and Theories of Local Government in Kunle Ajayi (ed) Theory and Practice of Local 

Government, Ado-Ekiti, Ado-Ekiti University Press, 2000,554. 
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The 1976 Local Government Reform fixes the population of a local government not less than 150,000 

and not more than 800, 000. In all, there are 774 local governments in Nigeria including the four area 

councils in Abuja.4 The Local Government Service Commission has been empowered to handle staff 

matters particularly those in senior category while the State Assembly has oversight functions on its 

operation. In addition, Governor’s office, the Ministry of Local Government and Finance Ministry 

exercise authority in respect of establishment matters. The Office of the Auditor General of the state 

among other performs some regulatory functions over the operations of local government.5 

 

It is argued that among other reasons for the existence of local government are the needs to tow in line 

with modern administrative practices. This position finds expression in the need for decentralization, 

democratic participation, and speedy socio-economic development at the grassroot, bridging of 

communication gap and serving as a platform for training of future leaders6 

 

Furthermore, to achieve these goals, for instance, 

Section 162(6)7 of the1999 Constitution as amended, provides that: (a) the National Assembly shall 

make provisions of statutory allocations of public revenue to local government councils in the 

federation, and (b) the Houses of Assembly of states shall make provisions for statutory allocation of 

public revenue to local government council within the state  

 

 In spite of the fact that the 1976 local government reforms granted greater autonomy, powers and 

functions to local governments, they still have a long way to go towards the satisfactory performance 

of their functions in many areas. The above statement is in consonant with the state of affairs in the 

local government system in Nigeria8 

 

However, the efficient and effective provision of basic amenities and social infrastructures for the 

people at the grass root are key factors to the existence of any government. The local government 

councils are required to serve the public interest in areas of constructing roads, public markets, 

healthcare centers, drainages, transportation, motor parks, building primary schools, among others. This 

is because, local Administration is the concern of the grass root people in the provision of social and 

economic amenities to the rural area where they come from, making it government at the door step of 

rural inhabitants.9 

 

These functions of local government are well known and popularized by the constitution of the country. 

What seems to matter most to the people of the grassroots is to see tangible results of their taxes, 

contributions, labour expended and the judicious use of monthly allocation from the federation account 

to their local governments.   

 

These local government councils are however faced with series of problems and difficulties, which in 

the long run constitutes their challenges. Identification of challenges which attend these processes will 

                                            
4Guideline for Local Government Reform 1976 
5Chukwuemeka, E; Nigeria Local Government: A Discourse on the theoretical Imperatives in a Government 

System, Awka, Joeleen Publishers, 2014, 228. 
6Aina, K O;State and Local Government in Nigeria: The Changing Scene from Native Administration, Divisional 

Administrationto Council Managership and Local Government, North Carolina, Catawba, 2006,504. 
7 Section 162(6) of the 1999 Constitution. 
8Otinche, E; Fiscal Policy and Local Government in Nigeria, An International Multi-disciplinary Journal, 

Ethiopia, Vol. 8(2)118-13744, 2014.99. 
9 ibid  
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lead us to proffering or suggesting how they can be properly managed to the benefit of the people in 

particular and society in general. So therefore, this paper focuses on these challenges and suggests 

possible solutions to these challenges in a country of seven hundred and seventy-four (774) local 

government councils across the six geopolitical areas in Nigeria, in order to ensure development at the 

grass root level. Issues pertaining to the recent judgment by the Supreme Court on 11th July 2024 will 

be appraised to know the implication to the growth of Local Government in Nigeria 

 

2.0 Conceptual Clarifications 

The Guideline for Local Government Reform in Nigeria 10  goes beyond definition to present local 

government as: 

 

Government at local level exercised through representative councils established by law to exercise 

specific powers defined areas. These powers should give the council substantial control over local 

affairs as well as the staff and institutional and financial power to initiate and direct the provision of 

services and to determine and implement projects so as to complement the activities of the state and 

federal government in their areas, and to ensure, through devolution of functions to these councils and 

through the active participation of the people and their traditional institutes, that local initiative and 

responses to local head and conditions are maximized. 

 

Local government administration in Nigeria has been in existence since 1972 but its inefficiency and 

ineffectiveness in addressing the primary needs and wants of the people at the grass root has made the 

thirds tiers of government irrelevance in the administration of the country lowest tiers of government 

to the people. It is revealed that the local governments are the third tier of the government which should 

be autonomous but are constitutional handicapped by the provisions of the same constitution which 

made them appendage of both the Federal and State government. The functions, finances and control 

are the statutory requirements for the effective operations of the local government areas as the third tier 

government should be left in the hands of elected local government officials under section 711of the 

Constitution of the Federal Republic of Nigeria 1999 as amended. 

 

Autonomy simply means freedom from external control or influence. In the 1999 Constitution, little or 

no power rests on the hands of the Local Government hence leading to incessant interference from the 

other tiers of government.  

 

Each government enjoys a separate existence and independence from the control of the other 

governments. It is an autonomy, which requires not just the legal and physical existence of an apparatus 

of government like a legislative assembly, governor or court, but that each government must exist not 

as an appendage of another government but as autonomous entity in the sense of being able to exercise 

its own will in the conduct of local affairs 

 

This means that autonomy would only be meaningful if and where each level of government is not 

bound by the constitution to accept dictates or directives from another. The State Government literally 

controls the Local Government Commission and hence has the powers to manipulate the running of the 

local governments. 

 

 

                                            
10 Guideline for Local Government Reform in Nigeria 
11 Section7 CFRN 1999 as amended 
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2.1               Functions of Local Government in Nigeria 

According to the Fourth Schedule in the1999 Nigerian Constitution12 , the functions of the Local 

Government Council include:  

(a)  The consideration and the making of recommendations to a State commission on economic 

planning or any similar body on; 

(i)  the economic development of the State, particularly in so far as the areas of authority of the 

council and of the State are affected, and 

(ii)  proposals made by the said commission or body; 

 

(b)  collection of rates, radio and television licences; 

(c)  establishment and maintenance of cemeteries, burial grounds and homes for the destitute or 

infirm; 

(d)  licensing of bicycles, trucks (other than mechanically propelled trucks), canoes, wheel barrows 

and carts; 

(e)  establishment, maintenance and regulation of slaughter houses, slaughter slabs, markets, motor 

parks and public conveniences; 

(f)  construction and maintenance of roads, streets, street lightings, drains and other public 

highways, parks, gardens, open spaces, or such public facilities as may be prescribed from time 

to time by the House of Assembly of a State; 

(g)  naming of roads and streets and numbering of houses; 

(h)  provision and maintenance of public conveniences, sewage and refuse disposal; 

(i)  registration of all births, deaths and marriages; 

(j)  assessment of privately owned houses or tenements for the purpose of levying such rates as 

may be prescribed by the House of Assembly of a State; and 

(k)  control and regulation of – 

(i)   out-door advertising and hoarding, 

(ii)  movement and keeping of pets of all description, 

(iii)  shops and kiosks, 

(iv)  restaurants, bakeries and other places for sale of food to the public, 

(v)   laundries, and 

(vi)  licensing, regulation and control of the sale of liquor. 

 

The functions of a local government council shall include participation of such council in the 

Government of a State as respects the following matters – 

(a)  the provision and maintenance of primary, adult and vocational education; 

(b) the development of agriculture and natural resources, other than the exploitation of materials 

(c)  the provision and maintenance of health services; and 

(d)  such other functions as may be conferred on a local government council by the House of Assembly 

of the State. 

 

3.0    Challenges of Local Government In Nigeria 

 

3.1       Constitution 

The Nigerian Constitution has undergone a lot of reviews through the years but unfortunately, it has 

failed to address the major problems of the local Government which include: Autonomy, Local 

                                            
12 Fourth Schedule of the CFRN1999 as amended 
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Government creation processes, Local government Election, Functions, Allocation of finance by the 

Federal and State government respectively directly to the Local government, Qualifications of 

Employees, amongst others. 

 

There is no clear distinction of the constitutional powers and boundaries of both the State and Federal 

Governments as it affects the establishment and operations of the Local Governments. We see these 

other tiers of government encroaching on some of the functions of the Local Government. 

 

Creation of the State Joint Local Government Account (SJLGA)13 as noted under Section 162 (6) of the 

199914Constitution states that;  

Each State shall maintain a Special Account to be called “State Joint Account” into which shall be paid 

all allocations to the Local Government Councils of the State from the Federation Account and from 

the Government of the State. 

 

This provision has made the search for financial autonomy almost impossible as the Local Government 

depend on the other tiers for funds. 15 But the drafters of the constitution intended that the Local 

Government is subordinated to the State Government just as the State is subordinated to the Federal 

Government. Although Local Government Councils enjoy autonomy, for sustainable and even 

development to take root in any given State, there must be intentional cooperation and synergy between 

the State and Local Government Councils. A fully functional Local Government system is an 

indispensable handmaid for good governance in any State. The Local Government Council is the 

grassroots government or government closest or nearest to the people. Hence, under section 2 of the 

Fourth Schedule of the Constitution of the Federal Republic of Nigeria, 1999 as amended,16  the 

functions of the Local Government Council shall also include participation of such Council in the 

Government of a State as respects the following matters- 

(a)  the provision and maintenance of primary, adult and vocational education; 

(b)  the development of agriculture and natural resources other than the exploitation of minerals; 

(c)  the provision and maintenance of health services; and 

(d)  such other functions as may be conferred on a Local Government Council by the House of Assembly 

of the state. 

 

3.2    Local Government Election. 

Section 7(1) of the 1999 constitution17as amended provides that:  

The system of local government by democratically elected local government councils is under this 

constitution guaranteed; and accordingly, the government of every state shall, subject to section 818 of 

this constitution, ensure their existence under a law which provides for the establishment, structure, 

composition, finance and functions of such councils. 

 

This law strips the local government off all powers and places those powers on the state government 

but this is in sharp contrast to the state and Federal level which are well provided for. If this was well 

streamlined, we will not have the many “Caretaker Chairmen” who are appointed by the various State 

                                            
13 State Joint Local Government Account 
14 Section 162(6) 
15Ovaga, O H; “Funding in the Local Government Services as a Strategy for Sustainable Rural Development in 
Nigeria”, Arts and Social Sciences International Research Journal Vol. 1 2009, 124. 
16 Section 2 of the Fourth Schedule CFRN 1999 as amended. 
17Section 7(1) CFRN 1999as amended. 
18 Section 8 CFRN 1999 as amended 
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governments. But it is envisaged that the return of democratically elected Local Government Councils 

in state will wake up all comatose, moribund By-laws or forgotten departments and organs in the Local 

Government Councils. Of a truth, a well-run Local Government system will reduce undue political and 

development pressure on the State Government as it will help foster grassroots politics, restore security 

and fastrack development in the rural areas. This trajectory is however inevitable and inescapable given 

the radical and far reaching implications of the recent 11 July 2024 judgment of the Supreme Court in 

the Local Government Autonomy Case (A-G FEDERATION v A-GABIA STATE & 35 ORS) 19 

proclaiming that the system of local government by democratically elected Local Government Councils 

guaranteed under section 720of the Constitution of the Federal Republic of Nigeria, 1999 as amended 

must be scrupulously obeyed. 

 

3.3   Corruption 

This is the bane of the Nigerian democracy from the top to the bottom. However, some schools of 

thought believe that the Local Government is the most corrupt of all three tiers. In the last local 

government elections, most of the seats were won by the political parties in power in the respective 

states. This is unheard of in a true democracy as the State Governors successfully put their cronies in 

power and the rights of the general populace to decide was totally shelved aside. Monies meant for 

payment of the salaries of the employees are siphoned and a lot of ghost workers are in the payrolls, 

financial figures for projects are inflated and most of the Chairmen rule with an autocratic and parochial 

attitude and tend to favour some parts of the council over others.21 

 

3.4     Poor Leadership 

Most of the Local Government Chairmen and Councilors are not qualified for the positions they occupy. 

Most of them get into these positions either by or blessings of their political godfathers to reward them 

for their loyalty and service. 

 

Most of them do not have the experience on how to run their offices and as such have little or no 

knowledge with the operations of the councils. The Local boss do spend most of their time in their 

respective State capitals as opposed to their base of operation where they can engage with their 

constituents22.  In the view of the erudite Legal scholar, Obiaraeri, he suggested that “before the euphoria 

of the scheduled Local Government election in  State overshadows the grim realities on ground, it is 

important to do five significant things ahead of time namely – to charge political parties to conduct free, 

fair and credible primary election; to charge the State Electoral Commissions to conduct free, fair and 

credible inter party Local Government election; to underscore the compelling need for Imo electorates 

to elect only highly qualified, credible, competent and capable men and women to be in charge of the 

affairs of the Local Government Councils and Legislative Councils; to remind the  Judiciary to set up 

impartial Local Government Election Tribunal that will expeditiously dispose post-election petitions; 

and to accentuate the constitutional functions of Local Government Areas. 

 

For the political parties, the concept of internal party democracy will demand that political parties 

desiring to sponsor candidates in the scheduled Local Government election in the State should be able 

to conduct free, fair and credible party primary elections to select their Chairmanship and 

                                            
19 (2006)16 NWLR(Pt.1005)265 
20 Section 7 CFRN1999 as amended. 
21Kyenge, J; Listed Indiscipline, Misplaced Priority, Unskilled Staff, Financial Challenges and Autonomy. Journal 

of Political& Public Administration Vol.6 p70-76, 2013.88.  
22 Ibid. 
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Councillorship candidates. Though, political parties in Nigeria are not known to conduct free and fair 

primary elections, they are reminded to have a change of character beginning from the State Local 

Government election. Imposition of candidates by party big wigs after collecting huge sums of money 

for expression of interest/nomination forms from countless aspirants, is not only undemocratic but 

immoral and wicked. Political parties are reminded that the quality of candidates they sponsor in an 

election invariably affects the quality of candidates left for voters to choose from. It is garbage in, 

garbage out (GIGO) where there is little or nothing for the voter to choose from the run-of-the-mill 

candidates sponsored by parties in an election”. He counselled that, “Leadership debacle in Nigeria 

stems from poor leadership recruitment process beginning from skewed party primary elections that 

favour mediocrity over merit. Nigerian political parties can afford to do better although it is difficult to 

ask Nigerian politicians not to see politics as a roguish business”. 

 

4.0    Appraisal of Issues in Respect To The Supreme Court Judgment Of 11
th

 July 2024 

It is important to examine the provisions of Section 7(1) of the 1999 constitution23which provides that: 

“The system of Local government by democratically elected local government councils is under this 

Constitution guaranteed and accordingly the Government of eventual state shall subject to 8 of this 

constitution ensure their existence under a law which provides for the establishment, structure, 

composition, finance and functions of such council” 

Section 7(5)24 provides that: 

“The functions to be conferred by law upon local government councils shall include those set out in the 

Fourth Schedule of this Constitution”.  

Section 7(5) (b)25 provides that: 

“the House of Assembly of a State shall make provisions for statutory allocation of public revenue to 

local government councils within the state”.  

 

This is further corroborated by Section 120(1), (2), (3) and (4)
26

  of the 1999 Constitution which 

empowers the State House of Assembly to control public funds in the State. It is therefore safe to say 

that while the 1999 constitution of the Federal Republic of Nigeria is detailed and elaborate on the 

independent powers and functions of the Federal Government and the State Government, it subjects the 

Local Government council under the State and the State House of Assembly for its existence, 

establishment and structure. To say otherwise as the leading judgment may connote, is to depart totally 

from the intendment of the legislature and write a new constitution for Nigeria through the Court. 

 

A cursory look at Section 162 of the 1999 Constitution of the Federal Republic of Nigeria(as 

amended)27is relevant here as it forms the core of the issues raised for interpretation as to whether 

the  Federal Government can make direct payment of monthly allocations to the Local government 

councils and not through the states. It is essential therefore to set out the provisions under public revenue 

as stated below. 

 

Section 162(3)28 of the 1999 Constitution of the Federal Republic of Nigeria (as amended) states that: 

                                            
23Section 7 (1) CFRN1999 as amended. 
24 Section 7(5) CFRN 1999 as amended. 
25 Section 7(5)(b) 
26 Section 120(1),(2),(3),(4) CFRN1999 as amended. 
27 Section 162 CFRN 1999 as amended. 
28 Section 162(3)CFRN 1999 as amended 
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“Any amount standing to the credit of the federation Account shall be distributed among the Federal 

and state Governments and the local government council in each State on such terms and in such 

manner as may be prescribed by the National Assembly. 

 

(4). Any amount standing to the credit of the States in the Federation Account shall be distributed among 

the State on such terms and in such manner as may be prescribed by the National Assembly. 

 

(5). The amount standing to the credit of Local Government councils in the Federation Account shall 

also be allocated to the State for the benefit of their local government council on such terms and in such 

manner as may be prescribed by the National Assembly. 

 

(6). Each States shall maintain special account to be called “State Joint Local Government Account” 

into which shall be paid all allocations to the local government councils of the state from the Federation 

Account and from the Government of the state. 

 

(7). Each State shall pay to local government councils in its area of jurisdiction such proportion of its 

total revenue on such terms and in such manner as may be prescribed by the National Assembly . 

 

(8). The amount standing to the credit of Local government council of state shall be distributed among 

the local government councils of that state on such terms and in such manner as may be prescribed by 

the House of the State”. 

 

With the afore-mentioned provisions, it seems not to reflect the direct and express interpretation of the 

provisions of Section 162 and particularly Sections 162 (7) and (8)of the 1999 Constitution of the 

Federal Republic of Nigeria29and were not given due consideration and thorough analysis by the learned 

Justice in the leading judgment. The researcher therefore opined that when a constitutional provision is 

clear, unambiguous and express, the court is bound to interpret it as such especially if it does not conflict 

or contradict other provisions of the constitution. The researcher submit that Sections 162 (7) (8) should 

have been considered in the analysis made on page 34 and 35 of the leading judgment.  

 

Furthermore, a review of constitutional provisions and development in respect to the autonomy and 

powers of the Local Government Councils in Nigeria seem to suggest that the framers of the 1999 

Constitution were clear and express by putting the Local Government council under the powers and 

control of their respective States. This is quite evident from the 1976 Local Government Reform, 1979 

Constitution, 1989 Constitution and the present 1999 Constitution of the Federal Republic of Nigeria 

(as amended). 

 

Based on the foregoing, on what basis did the Supreme Court in the leading judgment grant the reliefs 

sought by the Plaintiff particularly that the Federal Government can pay directly to the local government 

council and not necessarily through their respective States. 

 

Furthermore, the leading judgment did not take into cognizance the Supreme Court’s position in 

Attorney General of Abia State v Attorney General of the Federation30on these issues nor distinguish it 

from the Supreme Court’s decision in Attorney General of Lagos v Attorney General of the 

                                            
29Section 162(7) and (8) CFRN 1999as amended. 
30 (2006) 16 NWLR (Pt.1005) 265. 
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Federation31delivered on the 10th day of December, 2004 and when and why it must depart from it, if it 

should so depart from it. 

 

The making and drafting of laws primarily rest with the legislature who are mandated to comply with 

the procedures of law to make laws in a constitutional democracy and the judiciary in the guise of 

interpreting a constitutional provision must be careful not to totally and unjustifiably depart from clear 

and express provisions of the law or the intendment of the legislature under any constructive approach 

or disguise as admonished by Lord Diplock in the Duport Steel v. Sirs case (1980)
32

 ”…Where the 

meaning of the statutory words is plain and unambiguous it is not then for the judges to invent fancied 

ambiguities as an excuse for failing to give effect to it’s plain meaning because they consider the 

consequences for doing so would be inexpedient, or even unjust or immoral.” 

 

The researcher is of the opinion that the judgment will jeopardize the long standing principle of 

separation of powers and the tenets of constitutional democracy which is the fulcrum of federalism in 

Nigeria.  

 

5.0  Conclusion 

The Challenges of Local Governments stems from the Constitution where the tiers of the government 

derived their powers which of course had made the local governments puppets in the hands of the State 

government. From the Constitutional provisions of Autonomy, Creation of new local government areas, 

Local government election, Allocation of Revenue and Functions of the Local government, they are 

subservient to the State government. The judgment of the Supreme Court on 11th July 2024 can be 

assumed to close the chapter of financial autonomy to the Local governments in Nigeria but the 

contentious clauses were not properly addressed. So, the solutions can only be, by the review or 

amendment of the provisions of the Constitution on the above stated areas and most principally the 

granting of full autonomy to the local government to handle their affairs just like the other tiers of the 

government, not only financial autonomy granted by the judgment of the Supreme Court. 

 

Recommendations 

Based on the conclusions, the following recommendations are proffered; 

The amendment of the 1999 Constitution should the first approach in the areas of granting full autonomy 

and control to local government administration. 

 

The local government should be more empowered to promoting rural development, reducing poverty 

and inequity, and stemming excessively high rates of rural-urban migration. 

 

Corruption must be deterred and punished in the local government system to enhance efficient and 

effective service delivery at the grassroot. 

The local government officials should be equipped with better education and training and a sound 

orientation about value system and democratic cultures. 

 

Local people should be allowed to participate in the initiation and implementation of the projects in the 

local government systems. 

                                            
31 (2004)18 NWLR (Pt.904). 
32Duport Steel v Sirs 1980 


