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Abstract

The study examined the 2025 Tax Reform Acts and their implications for taxpayer protection in Nigeria
and made a case for Taxpayers’ Bill of Rights (TBoR) within the country’s evolving fiscal framework.
After the analysis, the study found that the reforms introduced significant innovations, including the
establishment of the Office of the Tax Ombud (OTO), improved dispute resolution mechanisms, clearer
compliance procedures, and broader recognition of taxpayer rights such as the rights to information,
privacy, objection, appeal, refund, confidentiality, and fair hearing. The paper further found, however,
that despite these advancements, the reforms remained largely revenue-driven and insufficiently
matched by corresponding governmental accountability in the utilisation of tax revenue. To this end,
the study recommended the formal codification of a comprehensive Taxpayers’ Bill of Rights, greater
institutional transparency, strengthened enforcement of taxpayer protections, development of a Service
Charter by OTO and a more purposive judicial interpretation of socio-economic rights. The paper
concluded that while the 2025 Tax Reform Acts represented a major step towards a modern and rights-
conscious tax administration system in Nigeria, the effectiveness and legitimacy of the reforms would
ultimately depend on the State’s commitment to accountability, reciprocity, and the practical
enforcement of taxpayer protections.
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1.0 Introduction

Taxation in Nigeria carries within it a history as much of political struggle as of fiscal policy. From the
colonial era,! when the British monetary system replaced indigenous trade mechanisms and tax
collectors wielded powers that frequently degenerated into coercion, to the Aba Women’s Riot of 1929,
the relationship between the government working through the tax authorities and taxpayer has been
marked by tension and structural mistrust.’While the constitution has appeared to settlethis by providing
in some place their rights of taxpayers, * the lived experiences of taxpayers, rather shows that the tension
remains unresolved.

Subsequently, the establishment of the Federal Inland Revenue Service under the Federal Inland
Revenue Service (Establishment) Act 2007 introduced some measures of administrative modernisation
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which appeared to have resolved the tension between tax authorities and taxpayers. These measures
include the replacement of the former Appeal Commissioners and Value Added Tax Tribunals with a
unified Tax Appeal Tribunal. However, literature on the subject matter has since documented that
several provisions of the FIRSEA embedded structural defects that operated systematically against the
taxpayer’s interests.” The ouster clause in paragraph 8 of the Fifth Schedule to the Act, which precludes
any court from questioning the constitution of the Tribunal, the requirement under paragraph 16(3) of
the same schedule that tax be paid notwithstanding a pending appeal, and the extensive power for the
agent-appointment to recover tax debt under section 31, created a regime in which the revenue authority
functions simultaneously as investigator, prosecutor, adjudicator, and enforcement agent. This is
undoubtedly a configuration that strains against the most elementary demands of constitutional justice.

Given the challenges inherently embedded under former regime, the 2025 Tax Reform Acts were
enacted to comprehensively overhaul the regime. The Nigeria Revenue Service (Establishment) Act
2025 dissolves the Federal Inland Revenue Service and reconstitutes it as the Nigeria Revenue Service
(NRS). This change alters both the institutional identity and, at least ‘aspirationally’, the operational
culture of federal tax administration. The Nigeria Tax Administration Act 2025 also introduces unified
rules for tax procedure, compliance, and dispute resolution as well as the obligations and rights of the
Nigeria Taxpayer. The Nigeria Tax Act 2025 consolidates hitherto fragmented substantive tax statutes
into a unified tax code, while the Joint Revenue Board of Nigeria (Establishment) Act 2025 harmonises
the interaction between federal and sub-national revenue bodies to address issues of conflict such as
taxing powers which has contributed significantly to the multiplicity of taxes that engulfed the former
regime. It is also the JRBEA, 2025 that provide the anchorage for tax dispute resolution and for the first
time, introducing the tax ombud system to cater for the rights of taxpayers through an administrative
procedure. It is therefore, from the flow of the objectives of the enactment of these laws as summarily
captured above that it is often commented that their existence signals a legislative aspiration for a tax
system that is modern, coherent, and administratively efficient.

Whether administrative efficiency is accompanied by rights-protection and in particular, whether the
2025 reforms adequately safeguard those subjected to the taxing power is the main question this paper
addresses. As Hugh Dalton observed, a tax is a compulsory contribution imposed by public authority,
irrespective of the exact services rendered to the taxpayer in return.®Consequently, the compulsory
character of taxation makes robust taxpayer safeguards not merely a matter of administrative
convenience but one of constitutional imperative. The global framework of tax administration has
evolved, over several decades, to recognise this imperative through the formal articulation of taxpayers’
rights. Nigeria stands at a juncture where it must decide whether to join that evolution or remain at its
margins.

2.0 Taxpayers Right

Taxpayers rights is an offshoot of the broader concept of human rights. As such, any discussion on it
must of necessity emanates from human rights. Unfortunately, there is no single, universally accepted
definition of ‘rights.’ Interpretations of the concept often vary depending on ideological, cultural, and

50D Akintoye, ‘Examination of Taxpayers’ Rights in Nigeria: The Federal Inland Revenue Service as a Case
Study’ Journal of Taxation and Economic Development, (2018) 17(2) 59-69; Stephen M. Olokooba, ‘Taxpayers’
Rights and Obligations Under the Nigerian Tax Charter’ in Nigerian Taxation (Springer 2019) 61-70
<https://doi.org/10.1007/978-981-13-2607-3 5> accessed 19 May 2026.

®H Dalton, Principles of Public Finance (8th edn, Routledge and Kegan Paul 1964) 17.
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legal frameworks. Some view rights as moral entitlements rooted in natural law or divine command,
while others interpret them strictly within the confines of state-sanctioned legal systems.” Despite this
diversity of thought, the following scholarly definitions offer a representative understanding of what
the concept of rights generally suggests. Hohfeld advanced a foundational theory of legal rights by
categorising them into four distinct legal relations: claims, privileges, powers, and immunities, offering
clarity to the otherwise ambiguous use of the term ‘rights’ in jurisprudence.® Shue offers a moral-
philosophical perspective, defining rights as “the rational basis for a justified demand,” particularly
focusing on basic rights, such as the right to security and subsistence, which are essential for the
enjoyment of all other rights.’

From the above, rights can now be summarised as socially established ways of acting or ways of being
treated (or, alternatively, such ways as ought to be so established); more specifically, a right so
understood is something that is (1) fairly determinate and that (2) can be similarly distributed on an
individual basis to each and all of those who are relevantly said to be right sholders. A right is always
regarded as (3) a beneficial way of acting or of being treated both for the rightholder and, more
generally, for society. Thus, (4) it is or should be something socially accepted — recognised and protected
in given societies, and such acceptance would be (5) deemed reasonable, even by outsiders, in that it
made explanatory sense. '

Again, one thing that is worthy of note is that “the horizon of human rights is clearly undefined”."
Griffin notes this when he observed that ‘human rights have been proliferating at such a suspect rate
because we all want to cash in on the power of the language of rights”.'*Griffins thoughts have received
judicial corroboration in the case of Ogugu & Ors v. The State’® where the court notes that ‘novel cases
of human rights claims may arise in difficult situations and upon strange facts.’

From the court’s observation, one of these novel cases of human rights is taxpayers rights. The demand
for taxpayer protection is not merely theoretical. It is a practical response to recurring tensions between
revenue generation and constitutional governance. Without these guarantees, tax administration risks
degenerating into arbitrariness, thereby undermining voluntary compliance and public confidence.
Taxpayer rights can be defined as the set of legal and administrative guarantees accorded to individuals
and entities in their relationship with tax authorities, ensuring fairness, transparency, and accountability
in the assessment, collection, and enforcement of taxes. However, it is important to note that there is
no universally accepted framework for classifying taxpayers’ rights. Different scholars and jurisdictions
have adopted varied approaches depending on their legal and administrative systems. Bentley proposed

7SV Ater, 'The Scope of Human Right Under the Nigerian Constitution' (2022) <https://www.researchgate.net/
publication/362694967 THE SCOPE OF HUMAN RIGHT UNDER THE NIGERIAN CONSTITUTION>
accessed 20 May 2026.

SWNHohfeld, Fundamental Legal Conceptions as Applied in Judicial Reasoning and Other Legal Essays (Walter
Wheeler Cook ed, Yale University Press 1919).

° H Shue, Basic Rights: Subsistence, Affluence, and U.S. Foreign Policy (2nd edn, Princeton University Press
1996) 13.

10 M, Rex, 'The Concept of Rights', 4 System of Rights (Oxford, 1997; online edn, Oxford Academic, 1 Nov.
2003),<https://doi.org/10.1093/0198292937.003.0003> accessed 19 May 2026.

DO Agbara, ‘Human Rights of Tax Payers in Nigeria: An Evaluation of Compliance of Tax Authorities to the
Constitutional Rights of Tax Payers’ Journal of Refugee Law and International Criminal Justice (2023) 2(1): 118,
130.

12) Griffin, On Human Rights (Oxford University Press 2008) 1.

13[1994] 9 NWLR (Pt. 366), 1
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a two-tier model of taxpayers’ rights comprising legal rights and administrative rights, each subdivided
into primary and secondary categories. '* According to him, primary legal rights derive from
constitutional provisions and international instruments guaranteeing fundamental protections such as
fairness, equality before the law, and property rights.'> Secondary legal rights are embedded in
conventional legislation, encompassing both substantive and procedural guarantees within the tax
system. Similarly, primary administrative rights are codified through administrative regulations or
subsidiary legislation issued by tax authorities, while secondary administrative rights reflect internal
administrative practices or conventions not formally enshrined in law but recognised as necessary for
fair treatment of taxpayers.'®

Across modern tax systems, there is broad consensus on what constitutes the core rights of taxpayers,
even though their formulation varies among jurisdictions. For instance, the United States enacted the
Taxpayer Bill of Rights in 1996, which consolidated taxpayer protections into a coherent charter. In
contrast, Nigeria has historically lacked a single, consolidated charter or Bill of Rights for taxpayers.
Instead, taxpayers’ rights have been dispersed across multiple instruments such as the Constitution of
the Federal Republic of Nigeria, 1999 (as amended), the FIRSEA, and various tax statutes. Today, these
rights are entrenched in the Tax Reforms Acts, 2025. Hence, in Nigeria, the protection of taxpayers’
rights is inseparable from the protection of fundamental human rights. The Tax Reforms Act, 2025,
builds upon this constitutional foundation by seeking to harmonise and strengthen existing guarantees
translating the abstract ideals of justice and fairness into enforceable rights and obligations within the
tax system. Importantly, these protections extend not only to Nigerian citizens but also to foreign
taxpayers whose income is chargeable under Nigerian tax law.

3.0 The Legal and Constitutional Basis for Taxpayers Bill of Rights (TBoR)

The legal regime for the protection of taxpayers globally is rooted in the fundamental rights of citizens,
which in turn derive from the social contract theory.'” The essence of this theory is that, in the state of
nature, humans lived without law or order until they collectively agreed to surrender some of their
natural freedoms to a sovereign authority in exchange for protection, peace, and justice. This
philosophical foundation has shaped modern democratic governance and constitutionalism, beginning
with the American Declaration of Independence of 1776, the French Declaration of the Rights of Man
and the Citizen of 1789, and the United Nations Charter of 1945.'® Each reflects the enduring belief that
citizens possess inherent rights, and that the State exists to safeguard them.

Building on this foundation, the modern evolution of taxpayers’ rights can be traced through three
distinct stages, as summarised by Hatice Yortsever.' He notes particularly, that:

14D Bentley, ‘Classifying Taxpayers’ in Taxpayers’ Rights: An International Perspective Revenue Law Journal,
Bond University School of Law, Gold Coast(1998):129-133.

15 AO Damola, ‘Examination of Taxpayers’ Rights in Nigeria: The Federal Inland Revenue Service as a Case
Study’ Journal of Taxation and Economic Development(2018) 17(2):59, 61

$1bid

7K Ierkwagh, ON Ayia and N Ierkwagh, ‘The Protection of the Rights of the Taxpayer: A Legal Conundrum in
Nigeria’ International Journal of Law (2020) 6(4): 42.
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Y H Yurtsever, ‘Anatomy of Taxpayers’ Rights: Case Study of Turkey’ Pakistan Journal of Social Sciences (2010)
7(5): 334.
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Development in the world about the protection of taxpayers and taxpayers’ rights is stated to have
undergone three stages, namely, protection of taxpayers, expansion of tax base and establishment of
taxpayers’ rights. The first stage is the protection of taxpayers as an extension of general constitutional
protection. The second stage is the process of expansion of tax base in the process from World War 11
to the 1970s. In this process, taxpayer-administration relations intensified and as a result, the framework
of legal protection was filled with legislation, administrative procedures and judicial decisions. At the
third stage with the tax reforms in1980-1990 periods, the protection of taxpayers was carried to a
broader ground. A transition was made from the concept of protection of taxpayers with state content
to the concept of taxpayer rights with taxpayer content and declarations of taxpayer rights were issued.

In Nigeria, the notion of taxpayer protection evolved much later. During the pre-colonial and colonial
periods, taxation was primarily an instrument of authority rather than civic responsibility.?’ Subjects
were compelled to pay tribute or taxes to traditional rulers Obas in the South and Emirs in the North
with severe penalties, including forced labour or confiscation of property, imposed for default. There
was no concept of taxpayer rights in the modern sense.

The emergence of constitutional government in Nigeria marked a turning point. The Preamble to the
Constitution of the Federal Republic of Nigeria (1999, as amended) underscores the ideals of freedom,
equality, and justice, and commits the State to promoting the security and welfare of its citizens.** These
ideals are given concrete expression in Chapter IV of the Constitution, which enshrines fundamental
rights including the rights to life, human dignity, personal liberty, privacy, fair hearing, freedom from
discrimination, and ownership of property. In addition, Chapter II, while imposing civic duty in section
24(f)on every citizen to declare and pay taxes, thus linking personal rights to public responsibility, the
said chapter also mandates all organs of the government and all of its authorities and persons to conform
to, observe, and apply the provisions of the chapter including the benefits and entitlements of citizens
thereof. > As Justice Oliver Wendell Holmes Jr. famously observed, “Taxes are what we pay for a
civilised society.”** Similarly, President Franklin D. Roosevelt described taxes as “the dues we pay for
the privileges of membership in an organised society.”* These reflections capture the reciprocity
between citizen and State: while the State guarantees protection of fundamental rights, citizens, in turn,
discharge their tax obligations to sustain that protection. However, it appears the concern is more on the
obligation of the taxpayers and not the corresponding obligation on the government. A review of two
(2) jurisdictions offers a striking lesson for Nigeria and make a case for TBoR.

First, the United States offers the most fully elaborated statutory model of a Taxpayers’ Bill of Rights
in the common law world. Its evolution traversed three legislative generations: the Omnibus Taxpayer
Bill of Rights 1988, the Taxpayer Bill of Rights 2 of 1996, and the landmark IRS Restructuring and
Reform Act 1998. The 1998 Act fundamentally reordered the relationship between the Internal Revenue
Service and taxpayers, shifting the default presumption from taxpayer obligation to taxpayer right and
introducing structural reforms including an independent appeals function and enhanced judicial
oversight that addressed the institutional asymmetries analogous to those documented in Nigeria. The

X1bid

lerkwagh et al (n 17) 43

22 CFRN 1999 (as altered), s 14(2) (b)

Bbid., s 13

2Compalia General de Philipanas V. Collector of Internal Revenue, 275 U.S. 87 at 100, 1927.

25 Franklin D Roosevelt, Address in Worcester, Massachusetts, 21 October in Samuel I Rosenman (ed), Public
Papers and Addresses of Franklin D Roosevelt, vol 5 (Macmillan 1936) 522-523.
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cumulative product of that legislative evolution was codified in section 7803(a)(3) of the Internal
Revenue Code by the Taxpayer Bill of Rights Act 2014, which now enshrines ten fundamental rights:
the rights to be informed; to quality service; to pay no more than the correct amount of tax; to challenge
the IRS’s position and be heard; to appeal an IRS decision in an independent forum; to finality; to
privacy; to confidentiality; to retain representation; and to a fair and just tax system.

Several features of the American model are instructive for Nigeria. The establishment of the
Independent Office of Appeals within the IRS provides a model for the structural separation of
assessment and adjudicatory functions that is currently absent in Nigeria. The express acknowledgment
that the right to pay no more than the correct amount of tax imposes affirmative obligations on the
revenue authority, including the prompt processing of refunds with appropriate interest, addresses
precisely the deficiencies that scholars have identified in the Nigerian context. The American experience
also demonstrates that the codification of taxpayer rights in statutory form enhances voluntary
compliance by transforming the relationship between the state and the taxpayer from one of naked
compulsion to one of reciprocal legal obligation.

Similarly, South Africa’s approach to taxpayer rights offers an African comparator of particular
relevance. The Tax Administration Act 28 of 2011 established the framework for tax administration,
dispute resolution, and the Tax Ombud,? taxpayer rights such as courteous treatment, clear information,
and complaint handling are more explicitly reflected in the SARS Service Charter and the Tax Ombud’s
compilation of taxpayers’ rights. SARS Service Charter,”’ sets out service standards and commitments
that create public accountability for the revenue authority’s conduct and establish a standard against
which performance can be measured. These rights are given constitutional grounding by section 34 of
the Constitution of the Republic of South Africa 1996, which guarantees access to courts and, by
necessary extension, to any forum established by law for the resolution of disputes. The Tax
Administration Act also provides for the Office of the Tax Ombud, a statutory officer empowered to
review and address complaints by taxpayers relating to service, procedural, and administrative matters,
and to report publicly on systemic failures in the administration of tax law.

This combination of statutory rights and administrative commitments provides a framework well-suited
to the Nigerian institutional context, where the adjudicatory infrastructure may not immediately be
capable of bearing the full weight of a purely rights-based regime. Impressively, Nigeria has
incorporated the ideals of the Tax Ombud in its tax regime.

4.0 Core Contents of the Proposed TBoRs

The OECD’s Practice Note on Taxpayers’ Rights and Obligations identify a core set of rights that any
credible TBoR must include.? These rights are the right to be informed, assisted and heard; the right of
appeal; the right to pay no more than the correct amount of tax; the right to certainty; the right to privacy
and the right to confidentiality and secrecy.”’Drawing on that framework, the comparative experience

6 TAA, 2011, s 14

2’Business Tech, ‘SARS has Introduceda New Service Charter — here’s What it Expects from Taxpayers’ (2 June
2022) <https://businesstech.co.za/news/business/592926/sars-has-introduced-a-new-service-charter-heres-what-
it-expects-from-taxpayers/> accessed 20 May 2026.

28 OECD, CAP002 Taxpayers’ Rights and Obligations - Practice Note (Centre for Tax Policy and Administration
2001) <http://www.oecd.org/ctp/administrative/Taxpayer-Right-and-Obligations-Practice-Note.pdf> accessed 19
May 2026

Ibid
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examined in the preceding section, and the specific deficiencies documented in the Nigerian tax
administration regime, the following rights represent the essential content of any TBoR enacted under
or alongside the 2025 reforms.

4.1 Core Rights

4.1.1 The Right to be Informed, Assisted and Heard

The taxpayer is entitled to information on the operation of the tax system, changes in tax laws, policy,
and administration, including the method of tax assessment. They have the right to know what is
required to comply with various tax laws. The taxpayer is also entitled to seek and receive clarification
on any tax issue through the approved channels provided by the Tax Authority. Again, a Taxpayer is
entitled to be notified in writing by the Tax Authority of any plan to audit their organisation’s affairs,
clearly stating the period(s) to be covered, the time of the audit, and the authorised tax officials, among
other details. Section 36(2) of the Constitution of the Federal Republic of Nigeria, 1999 (as amended)
states that:

In the determination of his civil rights and obligations, including any question or determination by or
against any government or authority, a person shall be entitled to a fair hearing within a reasonable time
by a court or other tribunal established by law and constituted in such a manner as to secure its
independence and impartiality.

This principle does not exclude taxpayers. In JGC Corporation V. Federal Inland Revenue Service,™
the Federal High Court, Lagos Division set aside the judgment of the Tax Appeal Tribunal on the ground
of lack of fair hearing. In the words of the court: It is settled proposition of law that where a judge or
tribunal refuses to hear a party to a cause or his witness, or shut its eyes against material documentary
evidence before it which is relevant to the issue in controversy between the parties, the proceedings as
well as the entirety of the decision resulting there from will amount to a nullity having regard to
fundamental breach of the constitution of the Federal Republic of Nigeria, 1999 (as amended).
Similarly, in Okupe v Federal Board of Inland Revenue,’' the Supreme Court condemned the
simultaneous issuance of a notice of assessment and a notice refusing amendment of that assessment as
a violation of the taxpayer’s statutory and constitutional right to object. These decisions reflect judicial
recognition that tax administration must conform to procedural fairness and cannot be insulated from
constitutional scrutiny merely because it concerns revenue collection.

4.1.2 The Right of Objection and Appeal

The taxpayer has the right to object to an assessment raised by the Tax Authority within the prescribed
time and in conformity with the law guiding objection.* If the objection is not satisfactorily treated, the
taxpayer is free to file an appeal either administratively or by judicial option. The Tax Authority must
provide a written response to the objection and administrative appeals, and adhere to judicial decisions
or proceed on appeal if dissatisfied. interestingly, the provision that where a taxpayer is dissatisfied with
the judgement of the Tax Appeal Tribunal, it may appeal to the High court, provided that it shall pay
20% of the disputed amount into an account designated by the High Court as security before the hearing
of the appeal, and include the evidence of payment while filing the notice of the appeal has been

3022 TLRN 37 at 65-66, 2016.
31[2010] 2 TLRN 128.
32NTAA, 2025, 5. 41(1)
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expunged under this reforms. This section has been argued to be an impediment on the right of the tax
payer to fair hearing under section 36 of the Constitution.**

4.1.3 The Right to Pay Only the Correct Amount of Tax

The taxpayer has the right to pay only the correct amount of tax legally due, considering their prevailing
circumstance. This right is enshrined as one of the functions of the NRS in section 4 (1) (m) of the
Nigeria Revenue Service (Establishment) Act, 2025. On this, this section of the Act expressly declares
that, the Service shall provide and maintain access to up to date and adequate data and information on
all taxable persons, individuals, corporate bodies or all agencies of government involved in collection
of revenue for the purpose of efficient, effective and correct tax administration and to prevent tax
evasion or fraud. They are entitled to receive all reliefs and deductions allowed under the tax laws,
including the option for payment in instalments of debts owed.

4.1.4 The Right to Certainty.

Certainty has long been recognised as one of the canons of an effective tax system. A tax system must
be certain as to the liabilities of the taxpayer. According to Adams Smith “The tax which each individual
is bound to pay ought to be certain, and not arbitrary. The time of payment, the manner of payment, the
quantity to be paid ought to be clear and plain to the contributor and to every other person.”**
Consequently, a tax system should be designed in a way that every taxpayer knows the time of payment,
the manner of payment, and the quantity to be paid etc. should be plain and clear to the tax payer. It
should not be arbitrary. As Olugbenro observes, certainty remains one of the defining hallmarks of a
sound tax system. A functional tax regime must clearly define the obligations of taxpayers, the powers
of tax authorities, the consequences of non-compliance, and the procedures for dispute resolution.**This
certainty is essential for transparency and public accountability and trust.**Under the tax reforms Acts,
there are provisions on what taxes are to be paid, the rate of taxes, and timeline for payment and failing.
In fact, the provision on advance tax ruling under the 2025 tax reforms allows taxpayers to seek prior
clarification from the tax authority on the tax treatment of transactions, thereby promoting certainty,
consistency, and transparency in tax administration, while also reducing arbitrariness in enforcement.?’

4.1.5 Right to Privacy

One of the core rights accorded to taxpayers under modern tax systems is the right to privacy, which
protects individuals and corporate entities from unnecessary intrusion by tax authorities. This right is
grounded in the broader constitutional guarantee of private and family life under Section 37 of the 1999
Constitution (as amended) and is reinforced by global tax administration standards that limit the powers
of revenue officers to conduct searches or demand information irrelevant to tax assessment.

33 Joseph Bodunrin Daudu SAN v Minister of Finance, Budget and National Planning & 2 Ors, Suit No
FHC/ABJ/CS/12/2022

3% Adam Smith, An Inquiry into the Nature and Causes of the Wealth of Nations (first published 1776, W Strahan
and T Cadell 1776) Book V, ch II, pt I, 825.

3 Yomi Olugbenro, ‘What is the Fate of the Tax  Appeal  Tribunal’,
<http://www.mondaq.com/Nigeria/x/322466/tax+authorities/what+Is+Thet+Fate+Of+The+Tax+Appeal+Tribuna
1> accessed 19 May 2026

36 Abdulrauf Aliyu, ‘Trust, Efficiency And Fiscal Transformation In Nigeria’ Leadership (Nigeria, 2026)
<https://leadership.ng/trust-efficiency-and-fiscal-transformation-in-nigeria/> accessed 19 May 2026.

3INTAA 2025, ss 73-76
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The right to privacy means that tax authorities must act within the bounds of necessity and
proportionality. They may request only information reasonably required to determine the correct tax
liability, and any physical inspection of business or residential premises must be justified, lawful, and
minimally invasive. Under section 58(1) of NTAA, 2025, an authorised officer of the Service may, at
reasonable times, access lands, buildings, places, books, and documents in the custody or control of any
person for the purpose of tax administration. This extends to materials maintained in electronic or digital
formats. Such power, is broad and is one of the areas of the tax reforms that should be subjected to
constitutional limitations to prevent abuse.

Significantly, section 58(5) of the NTAA imposes an important safeguard: an authorised officer may
not enter a private dwelling without the occupier’s consent or a judicial warrant. Subsections (6) and
(7) prescribe that such warrants may only be issued by a judicial officer upon application, must specify
the named officer, state their validity period (not exceeding three months), and must be produced upon
entry. These are perhaps, some procedural safeguards designed to uphold the taxpayer’s privacy and
ensure judicial oversight in the exercise of investigative powers.

4.1.6 The Right to Confidentiality and Secrecy

Information given to the Tax Authority by the taxpayer must be treated with utmost confidentiality. The
taxpayer’s personal and financial information must not be divulged to third parties unless authorised by
the taxpayer or required by law.™

4.2 Other Taxpayers Rights.

4.2.1 The Right to Complain and Seek Redress

The taxpayer has the right to complain and be provided with channel(s) to lodge complaints or
dissatisfactions regarding the service received. The Customer Service or Helpdesk of the relevant Tax
Authority should respond timely to these complaints; if an immediate response is not provided, the
matter should be escalated to the next level of higher authority for a solution.

Beyond the mechanisms adopted by tax authorities, one of the key remedies available to taxpayers
against administrative excesses or abuse of power by tax authorities is complaint through OTO. OTO
is established under section 36 of JRBEA, 2025 with its Head Office in the Federal Capital Territory
and, at least, a branch office in each of the six geo-political zones. OTO is empowered under section 41
of JRBEA to independently and impartially review and resolve taxpayer complaints related to taxes,
levies, regulatory fees, customs duties, and excise matters. It can investigate complaints against tax
authorities and officials, mediate disputes, inspect premises, summon individuals with relevant
information, and make recommendations to revenue authorities and government agencies. OTO may
also initiate legal proceedings on behalf of taxpayers, promote awareness of taxpayer rights, review
fiscal policy impacts, and act as a watchdog against arbitrary fiscal policies, reporting such cases to the
National Assembly. Additionally, it can issue directives for complaint resolution and delegate its powers
to officers within the office. It must be noted that under section 42 of JRBEA, OTO has specific
limitations on its powers. It cannot interpret tax legislation beyond operational, procedural, or
administrative issues related to the application of tax laws. It is also barred from reviewing or
determining matters that are already before a court or tribunal® as of the date a complaint is received.
Additionally, the Office cannot determine tax liabilities, duties, or issue tax assessments, nor can it

3 NTAA, 2025, ss 32-33
$Matters that are generally subjudiced
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review complaints made by or on behalf of tax officials concerning personal grievances related to their
employment within the tax authority.

From the above analysis, it can be succinctly stated that the role of OTO is to ensure fairness and
efficiency in tax administration, focusing on the ‘how’ of tax administration, the processes and
procedures. Thus, under section 41 Officers of the Tax Ombud are required to act with utmost good
faith, care, skill, and diligence while maintaining independence and impartiality in all matters. The
office must avoid situations where personal interests conflict with their official duties and disclose any
such conflicts, refraining from handling related complaints or investigations. Officers are prohibited
from making secret profits, accepting gifts or advantages in connection with their responsibilities, and
publishing any studies, research, findings, or recommendations on matters under the Office’s
consideration. Interestingly, the services of the Ombud will be without a charge.*’

It has, however, been argued that the OTO “as currently structured, may create the illusion of protection
for taxpayers without providing actual, enforceable remedies”.*' This raises concerns regarding the
actual effectiveness of the office and its capacity to achieve its intended purpose.

4.2.2 The Right to be Issued Taxpayer ID

The taxpayer has the right to be issued a TIN free of charge. Thus, NTAA provides that ‘the relevant
tax authority shall, upon receiving a request, register and issue a Tax ID to every taxable person’.*
Where a relevant tax authority refuses to register or issue a Tax ID upon request under subsection (1),
the relevant tax authority shall, within five working days of the decision, notify that person of the refusal
with reasons. This right can be exercised at the Tax Office nearest to their chosen Address or can be

done conveniently using the portal of the RTA

4.2.3 The Right to a Tax Representative

The taxpayer has the right to engage a professional Tax Consultant to represent them in all or part of
their dealings with the Tax Authority. The Representative must be an accredited member of a recognized
professional body, such as the Chartered Institute of Taxation of Nigeria (CITN), Institute of Chartered
Accountants of Nigeria (ICAN), and Association of National Accountants of Nigeria (ANAN).

4.2.4 The Right to Tax Refund

The taxpayer under section 55(1) of the NTAA, 2025 is entitled to a tax refund on excess or erroneously
paid tax after proper audit, with the option of using it to offset future tax liabilities in accordance with
the law. The right allows the taxpayer to choose either to be refunded or be set off against future tax.
Even though sub-section 3 provides that the tax refund should be made within 90 days of the decision
of the Service, the practice is that the tax authorities do not make prompt payment of tax refunds.* This
has the tendency to impact negatively on the business and finances of taxpayers. This is because, when
the refund is eventually paid, the value of the money would have reduced due to inflationary factors.

40 JRBEA, 2025, s 41(2)

41 Olanrewaju Lassise-Phillips, ‘Optimizing Nigeria’s New Tax Ombud: An Appraisal of the Joint Revenue Board
of Nigeria (Establishment) Bill 2024’ (LinkedIn, 11 April 2025) <https://www.linkedin.com/pulse/evaluating-
nigerias-new-tax-ombud-appraisal-joint-olanrewaju-pvujf/> accessed 21 May 2026

42 NTAA, 2025, s 7(1)

A0 Damola, ‘Examination of Taxpayers’ Rights in Nigeria: The Federal Inland Revenue Service as a Case
Study’ Journal of Taxation and Economic Development(2018) 17(2):59, 61
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A taxpayer also has the right to be issued with tax clearance certificate (TCC); right to quality service;
right to demand proper identification from Tax Officials; Right to Report Case(s) of Improper
Behaviourand volunteer useful information to the tax authority.

5.0 Conclusion and Recommendations

A careful analysis of the constitutional provisions on rights of taxpayers, the provisions of the Nigerian
tax reforms laws, it is clear that while there is no single codified taxpayers bill of rights as it is in other
jurisdictions, it can be said the country has taken positive significant steps towards the rights of
taxpayers, namely, the introduction of the OTO, the removal of 50% deposit on disputed sum as a pre-
condition for Appeal, clear timelines and certainty of tax rates. While it can be asserted given the above
realities that the legal regime for taxpayers rights in the country is somewhat adequate, much still need
to be done in the area of enforcement. As earlier noted, the relationship between the taxpayer and the
state ought to be symbiotic and mutually reinforcing, it appears that the fanfare around the tax reforms
is more tilted towards the state. On how it can increase the taxbase, simplify tax compliance to drive
revenue collection, solidify the penal regime, and increase monitoring through blockage of loopholes
for evasion, digitalisation and intelligent sharing. There is, however, very little and sometimes
unmatched and unstained efforts on the expected social dividends of taxation are often not visibly
reflected in public life, as Nigerians continue to face infrastructure gaps, cost-of-living pressures, weak
road networks, insecurity, and accountability concerns in the management of public funds. Worse still,
is the non-justiciability of chapter 2 of the 1999 Constitution that has handicapped the citizens from
demanding from the government their due. With this reform movement, two principal actors dominate
the field, the taxpayer and the tax authority. Each reform measure, whether couched in the rhetoric of
“tax efficiency,” “fiscal modernisation,” or “revenue expansion,” ultimately centres on the taxpayer.*
Yet, in this power dynamic, the State remains the superior partner, wielding coercive and administrative
powers that can easily overwhelm the taxpayer, whether an individual, partnership, or corporate body.*
Consequently, the taxpayer stands in need of deliberate protection. This includes legal, institutional, and
procedural to balance this inequality of arms. Accordingly, the following are recommended:

a. Institutional transparency and accountability are key to a sustainable tax system. Tax compliance is
much an issue of trust than it is of law. Thus, the institutions of the government responsible for the
collection and utilisation of tax monies must be transparent in their dealings. More importantly, the
rights of taxpayers engrained in the various laws should be accorded much respect.

b. Nigeria can take a cue from other jurisdictions and develop a TBoR. TBoR will give the taxpayers
deep sense of recognition. The way the reforms emphasise issues of compliance is how the TBoR
should be prioritised. While we wait for the formal Charter of the TBoR, the OTO should take a
cue from SARS to develop at least the Service Charter.

c. Most taxpayers are not aware of their rights. It is not entirely their faults as there is no codification
for the rights. In this regard, there should be a sustained sensitisation and enlightenment drive on
taxpayers rights anchored by the OTO in conjunction with NRS and other relevant tax authorities’
customer service departments. These efforts can be efficient if other channels like schools, religious
and tradition fora and more importantly, the National Orientation Agency and media house key into
the project.

“Terkwagh and others (n 17) 42.
4 SM Olokooba, ‘Taxpayers’ Rights and Obligations under the Nigerian Tax Charter’ in Nigerian Taxation
(Springer, Singapore 2019)
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d. Professional associations affiliated with tax administration should arm themselves with the
available information on taxpayer’s rights. As advisers, they will help them navigate the terrain.

e. Civil societies and NGOs such as Oxfam and Action Aid should serve as watchdogs and push for
the adoption of a more binding TBoR. There are cases where NGOs championed causes like this
and achieved a sustainable solution.

f. Finally, given the non-justiciability of chapter II of the constitution where most of the entitlements
and benefits that should accrue to the taxpayer for their compliance, there is the need for the
purposive interpretation of the chapter through judicial activism. There is even a clamour for the
justiciability of these rights to allow citizens to demand compensation from the government for
their neglect of duties.
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