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1.0 Abstract

This is an indept review and appraisal of the administration of Casino Taxation in
Nigeria and the challenges encountered by those who are saddled with the onerous task
of managing same. This paper appraises the law and practice of Casino Taxation with a
view to evaluating the effectiveness of the legal framework within which the operators
are expected to work in. This work also xrays the complexities and tortuous nature of
this tax and identifies gaps in both the legal framework and practice of Casino Taxation.
The methodology of this study was designed to provide a comprehensive
understanding of the administration of casino taxation in Nigeria, its enforcement and
challenges. A comprehensive review of existing literature on casino taxation, including
academic journals, books, articles, and reports was involved in the literature review
undertaken in the research of this work. Primary and Secondary Sources of data were
utilized in this study. This researcher involved mostly doctrinal, analytical and
descriptive styles. The researcher found that there is need for an extensive transition
from the erstwhile obsolete regime erstwhile operated by the Casino Tax
administrators. The research also found that the Casino Tax System was bedeviled by
corruption, want of transparency and accountability among other issues. This research
recommended the repeal of the National Lottery Act of 2005, and the National Lottery
Regulation of 2007. It also recommended the establishment of a special Casino Tax
Unit, under the Federal Inland Revenue Service.

KEY WORDS: Administration, Casino, Challenges, Enforcement, Revenue,
Reform, Taxation

2.0 Introduction

In Nigeria, the growth of the casino industry driven by the increasing demand for
entertainment as Nigerians' desire for leisure activities and entertainment has fueled
the industry's expansion, digitization which has led to increased accessibility,
diversification of games and offerings, and of course the luring possibility of winning
money. it has prospects of an increased yield in the country's revenue. The casino
industry in Nigeria comprises of lottery sports, games, online betting, poker rooms,
sports betting, as well as casinos. The industry has grown as a result of technological
advancement, over the previous decade.
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This growth has drawn attention to the crossroads that exist therein, such as the
regulatory complexities in the administration of the taxation of casino's and the issues
surrounding its enforcement and challenges. The taxation of the casino industry results
in revenue generation as it generates significant revenue. Casino taxation helps the
government to capture a share of this revenue, It also serves as a mechanism for the
government to regulate the industry and ensure compliance with laws and regulations,
ensures fairness and equity, and help mitigate the social impacts of gambling and
addiction, encourages responsible gaming practices, promotes a sustainable gaming
industry, and helps prevent illegal activities, such as money laundering and tax evasion.

Hence, the taxation of the casino industry needs to be effectively and efficiently
administered and the challenges surrounding it combatted as well to enable the smooth
enforcement of casino taxation.

3.0 Regulation of the Casino Industry

The regulators discussed under this heading comprise of both regulatory bodies and the
regulating legal frameworks that handle the administration of the casino industry. The
National Lottery Regulatory Commission (NLRC) and various state regulators handle
the regulation of Casino gaming, poker, betting, fantasy betting, sports/horse race
betting, bingo, lotteries and social arrangements of games with no prize money or
element of chance as well. They also regulate their various digitalized forms. The
product license of each of the above listed functions come under a legal framework
made up of a combination of federal and state regulations. The operators must abide by
the explicit and implicit provisions of these regulations. The broad

"https://iclg.com/practice-areas/gambling-laws-and regulations/nigeria accessed on the 28th August,
2024.
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guidelines are set forth in the National Lottery Act 2015” and the National Lottery
Regulation 2007. They handle the issuing licenses to lottery operators ensuring that
they meet certain standards, set rules and guidelines for lottery operations including
game rules, prize payments and advertising; they also impose taxes lottery winnings
and operator revenues; they outlaw unauthorized lottery operations, protecting
consumers, ensure fair play, promote responsible gaming practices, and monitors
compliance and enforce penalties for non-compliance. Other legislative Acts that
contain provisions governing the activities of the casino industry and the products
mentioned earlier include the Companies and Allied Matters Act 2020, the Finance Act
2023, the Casino and Gaming Machines (Prohibition) Act 1977, the Data Protection
Act 2023, the Casino Taxation Act, the Criminal Code of Nigeria, the Central Bank of
Nigeria Act 2007 and the Federal Competition and Consumer Protection Act (FCCPA).
States have their various applicable regulatory agencies like the Oyo State Lottery
Board and the Lagos State Lottery Board. The casino industry is governed by the
gaming or tax legislations of various states. State governments, on the other hand, are in
charge of approving and licensing lotteries and gaming operations. Although the
federal government establishes the general regulatory framework’, state governments
are essential in approving operator licenses. To manage the licensing process, states
governments may set up commissions or regulatory organizations, which reflects
Nigeria's decentralized approach to gaming regulation. The National Lottery Act of
2015, in general, allows people to play lotteries, betting and games. It is noteworthy,
though, that the NLRC only permits land-based casinos.*

Simply put, the federal government sets the overall regulatory framework for lottery
and gaming activities. They established the National Lottery Regulatory
Commission to oversee the casino

* As amended in 2017 by the National Lottery (Amendment) Act of 2017

* Nigeria Employers Consultative Association & Anor v A.G. Federation & Ors (2021) LPELR-
54042 (CA).

* M Yahaya, L Osayamen, Gaming Law, (Law Allianz, 2019), 10.
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industry. The state governments authorize and license lottery and gaming activities
within their jurisdictions and establish their own regulatory bodies and commissions to
oversee the licensing process. The regulation of the casino industry is decentralize and
reflects a shared responsibility between national and state governments. This allows for
more localized control and oversight of the industry.

This decentralized approach to regulation allows for more flexibility and adaptability
in addressing the unique needs and concerns of each state, while also ensuring a
consistent national framework for the industry.

4.0 Taxation of the Casino Industry

Casinos in Nigeria are subject to taxation as outlined in the National Lottery Act 2005
and the National Lottery Regulation 2007". The tax structure includes:

1. The 2017 Act, amended section of the 2015 Act to the effect that the licenses

issued by the president will permit and entitle the holder of the license to carry
out the business specified in the license in any state of Nigeria.
Even though this appears to waive any need for a license in any state by the
license, it is not clear and thus very unlikely that the states would countenance
the said license and waive any revenue which ordinarily would have been due to
them. This has given room to ambiguity and confusion.

2. Payment of the lottery tax for the year entitles the licensee to a waiver and
exemption of Companies and Value Added Tax for that year.

* The National Lottery Act of 2005 was partly amended by the National Lottery Act of 2015 and
2017. There was the earlier Act in 2005
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3. The duration of the pari-mutual and fixed odd license was increased from 10 years
to 15 years.

4. The2017 Actimposes a special tax known as Lottery Companies Income Tax’

5. A holder of a fixed-odd licence is required to establish an operational fund to be
known as a fixed-odd prize fund into which shall be paid a minimum return of 20%
of the net proceeds of the lottery. This shall be used exclusively for the payment of
prizes in respect of such fixed-odd lotteries.”

5.0 Enforcement of Casino Taxation

Casino taxation in Nigeria is administered and enforced through a combination of
regulatory bodies; they include:

1. National Lottery Regulatory Commission (NLRC): The NLRC is the primary
regulator for the lottery and gaming industry, including casinos. They issues
licenses, monitor operations, ensure compliance with regulations as discussed
earlier.

2. Federal Inland Revenue Service (FIRS): The FIRS is responsible for collecting
taxes, including those related to casino operations. They work with NLRC to
ensure tax compliance.

3. State Inland Revenue Boards (SIRB): State governments, where casinos operate,
also play a role in enforcing taxation through their various State Inland Revenue
Boards.

Some mechanisms for enforcement include:

1. Licensing and Permits: Casinos must obtain licenses and permits from the NLRC
and state governments, which include tax obligations.

°S.35A, 2017 Act
7S.24A, 2017 Act, O. Ajayi, Newsletter July 2019, 3

5



Casino Taxation In Nigeria: Enforcement And Challenges | By Prof. M.n Umenweke’

1. Tax Returns and Reporting: Casinos must submit regular tax returns and reports to
the FIRS and state governments.

2. Withholding Tax Deductions: Casinos are required to deduct withholding taxes on
winnings and remit them to the FIRS.

3. Regular Monitoring: Regulatory bodies regularly review and examine casino
operations to guarantee adherence to tax laws and regulations.

4. Punitive measures: punishments and sanctions should be handed down against
erring operators and defaulters.

If the above measures are taken, Casino Taxation would be enforced and the

government revenue would not be lost to tax evasion and avoidance existing in the

industry. This would give room for transparency and fair industry.

6.0  Challenges Affecting the Administration of Casino Taxation

1. Lack of comprehensive legal framework: There appears to be no specific
legislation providing for Casino Taxation in respect of Casino Taxation. The said
existing legal regime is outdated and ambiguous. This is a big loophole.

2. Thetaxation process needs to be streamlined and clear to improve transparency and
enable proper accounting of revenue generated from the taxation of casinos.

3. Inefficient Tax Administration: There are limited resources, outdated technology,
and inadequate staffing that hinder effective tax collection. The E-Tax system
should be upgraded to include the taxation of the casino industry, following the
enactment of laws that provide for its taxation specifically.”

* Ibid
* Ibid
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10.

Inconsistent Enforcement: The uneven application of tax laws in various
jurisdictions and at various government levels creates uncertainty and encourages
non-compliance. Casino operators may use the inconsistency as an excuse for non-
compliance.

Underground Economy: Most casinos operate underground to avoid paying taxes
and levies. This results in loss of revenue as the underground economy cannot bet
accounted for.

High Tax Rates: Excessive tax rates may drive casinos underground or encourage
tax evasion and encourage shady transactions that distort the accountability and
transparency required in the taxation of casinos.

Limited capacity and Expertise: The various regulatory bodies in responsible for
the administration of casino taxation in Nigeria lack the required skills and
resources to administer casino taxation efficiently and effectively; such as training
of personnel and sufficient and up-to-date database on the casino industry. Limited
data and analytics make it difficult to identify ad curb tax evasion and optimize tax
collection.

Tax Evasion and Avoidance: Casinos operators exploit loopholes or use complex
structures to minimize tax liabilities.

Corruption and Fraud: The widespread corruption and fraud leads to tax evasion
andrevenue loss.

Lack of Public Awareness: Operators and other agents involved in the casino
industry need to have an understanding of their tax obligations; failure of which
made lead to non-compliance."

These issues ought to be tackled to have an effective and efficient Casino Taxation in
Nigeria.

"M Yahaya, L Osayemen op cit
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7.0 Findings

The following findings researcher made the course of this study:

1. Leakage of Revenue: there is a significant leakage in revenue as a result of tax
evasion, avoidance and want of transparency.

2. Inefficient and Defective Tax Framework: there is need to streamline and close the
gaps in the existing legal framework.

3. Complications in the regulations. Some are either inadequate overlapping or
obsolete.

4. Insufficient Disclosure: This is insufficient disclosure and transparency in tax
payments, making it difficult to track revenue and ensure compliance.

5. Corruption Practices and Financial Infractions: There is the prevalence of
corruption financial crimes because of inadequate and obsolete regulations.

6. Negative Social Impacts: The incidence of gambling, money laundering, and other
social ills is increased due to inadequate regulations and monitoring.

7. Lack of Public Funds: There is reduction in government revenue and public
funding due to ineffective tax administration.

8. Need to over haul the Casino Tax System: There is the need to reform the Casino
Tax System to close gaps.

8.0 Conclusion

In view of the above findings, it can be discerned that Casino Taxation in Nigeria is
multifaceted. The topic requires a balance promoting a transparent and fair gaming
industry and generating revenue. It was observed that earlier efforts had been made at
streamlining Casino Taxation, but those efforts have not achieved the desired goals.
The present legal framework are either obsolete, in adequate, insufficient or defective.
There must be an intentional move to strengthen
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the existing regulatory framework, enhancing awareness and leveraging technology to
ensure an effective tax administration. By this move, the country would unlock the full
potentials of its Casino industry and at the same time promote economic growth and
development. This would further enhance an equitable tax system for Nigeria.

9.0 Recommendations

Some of the major recommendations to aid in tackling the issues facing the
administration of casino taxation and the effects and the associated challenges
associated therewith are as follows:

1.

The Gaming Machines (Prohibition) Act Ought be repealed: This law has
obsolete restrictions on physical and remote casinos. A new legislation
would allow for amore comprehensive and inclusive gaming industry.

The Responsible Gaming Regulations 2021 to be Amended: It should
explicitly require gaming platforms to be used solely for gaming purposes.
This is to discourage gaming platforms from being used for illegal
transactions. The amendment should also include the prevention of
licensees from offering additional services as a lure to their main gaming
offerings. It would enhance responsible gaming practices in the casino
industry and protects consumers.

Review and Amendment of the National Lottery Act 2005 and National
Lottery Regulation 2007: There is need for an update legislation to
accommodate remote and online gaming. Inspiration could be drawn from
the Lagos State Lottery Law, which successfully regulates online gaming.
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9.

Modification of Inspection Procedures: Requirement of prior notice for
inspection to ensure transparency and compliance. It allows for waiver of
prior notice only with a court order, if, prior notice may compromise the
inspection's effectiveness. Especially where there is evidence that the
licensee or premises owner may hide or destroy evidence.

Penalties and Sanctions: The penalties and sanctions for non-compliance
and failure to pay casino taxes and levies should be amended to discourage
tax evasion.

Establishment of a Specialized Casino Tax Unit: A dedicated team to focus
on casino taxation should be created. It would ensure expertise and effective
enforcement

Leverage Technology for Efficient Tax Administration: Digital platforms
like the E-Tax system should be utilized for the taxation of casinos
especially the online casinos and other online aspects of the casino industry.
It aids in the area of monitoring and to reduce errors and increase
compliance.

Conduct Regular Impact Assessments: The effects of casino taxation on the
industry, economy and society should be monitored and data-driven
decisions should be made.

Incentives for Compliance: Benefits or rewards should be offered to casinos
that demonstrate consistent tax compliance.

10.Regular Review and Adjustment of Tax Rates: There should be a balance of

revenue generation with industry sustainability to avoid driving casinos
underground which makes regulation more difficult.

11. Enhance Public Awareness and Education: Campaigns should be conducted

regularly to inform casino operators and the public about tax obligations and
benefits. This increases the compliance rate in the casino industry.
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1112. There should be a collaboration with International Regulatory Bodies:
This would enable the various international regulatory bodies to stay
updated on global trends. This helps to ensure that Nigeria's casino taxation
regime is competitive and standard.
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