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Abstract

Credible elections are a salient indicator of democratic consolidation and the principal institutionalised means of
forming and changing democratic governments. A central determinant  of the success of any election are the
institutions which structure the behaviour of participants and the choices available to them, hence their belief in
pay-offs to individuals and groups. The guiding principles and regulations of the general elections in Nigeria
between 1992 to the present day are to be found in the 1989 and 1999 Constitutions and in the various Electoral
Acts in that period. These documents not only set out the rules, the enactment of the Electoral Act usually signals
the beginning of the electoral contest. The Constitution and the Act together make elaborate provision for voter
registration,  party and candidate  registration,  campaign financing and regulation,  election  observation,  ballot
design, polling stations, voting, counting, and tabulation, election management bodies, and dispute settlement
authorities. This paper reviews critically the constitutional provisions on elections and the Electoral Acts from
1992 to date in the context of the challenges of achieving credible elections in Nigeria. 

1.0 Introduction 

Ever since 1959, when the first general elections took place, elections in Nigeria have been mired in

controversy and court cases over electoral outcomes. Electoral laws form the foundation of an electoral

system. Thus their  character  affects  the possibility  and speed of evolving a stable  electoral  system,

within given contexts. Thus, the effects of electoral laws must not be underestimated. 

The Legal framework for an electoral system is a composite of laws including constitutional provisions,

Electoral Acts, Guidelines, legal precedence and codes of conduct. Such statutes/laws must allow for

successful delineation of electoral constituencies, define contestable positions, eligibility of candidates,

and clearly define the roles and ethical expectations of election managers. Additionally, it should enable

effective  mechanisms  for  conflict  and  dispute  resolution  before,  during  and  after  elections.  Such

legislation  should  be  coherent,  complete,  systematic  and  fully  applicable,  as  their  defects  would

undermine the electoral system. 

In Nigeria the broad institutional framework of electoral management, campaign finance and dispute

adjudication is defined by the Constitution, while the Electoral Act provides more detailed and specific

guidelines  for registration,  voting,  vote count,  reporting of results,  electoral  offences,  penalties,  and

guidelines for dealing with electoral petitions and disputes. 
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Electoral Acts spell out the following; the body responsible for conducting elections in Nigeria; how

elections are conducted and the method of voting; conditions for voter eligibility; the legal requirements

for  being  included  on  the  voters’  register;  conditions  under  which  an  election  may  be  delayed  or

postponed, and the actions to be taken to reschedule such election; election offences and their penalties;

nominations criteria for candidates and political parties; regulations for electoral campaigns; the process

for counting of votes and declaring election results; election procedure for Area Councils and mode of

determination of Election Petitions arising from elections. 

2.0 Development of Election Laws in Nigeria before 1992.

In terms of historical legal development, the legal framework for elections in Nigeria evolved in the

following chronology: 

The ‘Elective Principle’ introduced by Sir Hugh Clifford was used in 1922 for the Calabar and Lagos

Municipal Elections and was also used in the 1946 Council Elections.1 The guidelines only provided for

the participation of a few Nigerians and voting was conditional upon tax payment, restricted to adults

with an annual income of not less than 100 Pounds sterling.2 There was restriction of voting either by tax

or sex, up until 1959 when full universal adult suffrage was adopted nationwide. 

The Elective  principle  of  1922 was  modified  in  1951 to  include  provisions  for  Regional  Electoral

colleges with the expansion of the representation of indigenous Nigerians in the 148 members House of

Representatives  out  of  which  136  were  elected.  In  the  legal  framework,  the  Eastern  and  Western

Regional  Houses  of  Assembly  had a  Primary,  Intermediate  and Final  Electoral  Colleges,  while  the

Northern  Regional  House  of  Assembly  had a  system of  open  voting  in  wards  and  villages  as  the

beginning of a five stage process with the Electoral College as the final stage.3 

By 1958 the first detailed electoral regulation,  the Elections Regulations of 1958 (For the House of

Representatives) was drafted, but was amended subsequently in 1959, as the Federal Legislative House

Regulations of 1959. 

This was replaced by The Nigeria Electoral (Transitional Provisions) Act of 1961 which was the first

comprehensive Electoral law drafted by the Indigenous Nigerian legislature. The latter Act was replaced

1Eko-Davies, 2011.  
2Clifford’s constitution of 1922.
3Macpherson constitution of 1951.
 



by a more comprehensive Electoral Act of 1962, the first most definitive Electoral framework in post-

independent Nigeria4. 

Further developments of Electoral laws were stymied by the post-election conflicts which led to military

interventions and civil war in 1966 up to 1970. 

It wasn’t until 1979 that political activities were restored again with the promulgation of the Electoral

Decree of 1977. The 1977 Electoral Decree introduced several milestones including; reduction of voting

age from 21 to 18years, the mandatory need to show a three year tax clearance certificate  before a

person can qualify to contest elections, the disqualification of electoral officers from voting in elections,

and for the first time, it placed a time limit for the conclusion of election petitions before winners are

sworn into offices  different  from what  we currently  have in section 285 of the Constitution  of the

Federal Republic of Nigeria 1999(as amended). 

The 1977 Electoral decree was modified in 1978 and created the procedure for fielding candidates for

election. The 1977 Electoral Act was succeeded by the 1982 Electoral Act, with the Federal Electoral

Commission mandated by the Act to compile a new voters’ register. The Act was used to conduct the

1983 election that was followed by much disputation with another military intervention due to post

election crises. 

As a result, further development of electoral Laws was put on hold until 1987 with the introduction of

the Transition to Civil Rule (Political Programme) Decree of 1987 and the formation of the National

Electoral Commission of Nigeria by the Babangida administration. 

The first electoral law of the Ibrahim Babangida transition programme was the State Government (Basic

Constitutional  and Transitional  Provision)5,  with which the governorship election were conducted in

1992.

2.1 The Election Laws of 1992 - 1993

In 1992, the National Assembly (Basic Constitutional and Transitional Provisions)6 and the Presidential

Election (Basic Constitutional and Transitional)7 were enacted and became the framework used in the

1993 General election.

4Electoral Act of 1962.
5Decree No 50 of 1991. 
6Decree No.18 of 1992. 
7Decree No.13 of 1993.  



In terms of legal framework development, these frameworks introduced for the first time, educational

qualifications  for  candidates  seeking  governorship  positions  and  membership  of  the  House  of

Assemblies to possess at least School Certificate or equivalent. 

The Decree ousted the jurisdiction of the courts in intra-party and inter party disputes. Thus, Election

Tribunals established under the Decree could only entertain election petitions on the ground of undue

return at the election. 

To address electoral  fraud and irregularities identified in previous elections in Nigeria,  the National

Electoral  Commission  (NEC)  during  the  military  administration  of  General  Ibrahim  Babangida

innovated the Option A-4 system to conduct the 1992/93 General elections.8

Option A-4 is an electoral system which requires voters to queue behind the campaign poster of their

preferred candidates  until  after  counting and proper  recording.  It  was Option A4 that  produced the

outcome of the 1993 presidential elections widely believed to have been won by the late Chief M. K. O.

Abiola.9

The 1993 election  was widely acclaimed by both international  and domestic  observers  as  the most

credible election ever conducted in Nigeria. Sadly, the election was annulled by the Gen. Babangida-led

military government. 

The crisis and controversies generated by the annulment of the June 12 elections are well-known with

far-reaching  implications  for  Nigeria’s  corporate  existence.  The  annulment  of  the  June  12,  1993,

elections ushered in yet another military-civilian rule transition programme midwifed by the late Gen.

Sani Abacha’s military regime. 

The history of the 1993 General Election is well documented. But it is a testament to the fact that even if

an election was well conducted with a good legal framework, we can still have an unacceptable outcome

if the necessary political will is lacking, indicating that more than a good legal framework and good

election management is enough for political transition. 

8O Ojo, EF Adewunmi & E Oluwole,  ‘Electoral  Malpractices  and Problems in Africa:  A Critical  Analysis’.  Journal  of
Research and Development (2013).
9H Nwosu, Laying the foundation for Nigeria’s democracy: My account of the June 12 elections.

 



2.2 The Election Laws of 1996 – 1999

During the Abacha regime’s transition programme (1993-1998), the Option A4 system was replaced

with the Open-Secret Ballot  system. However,  the transition from the military-civil  rule programme

ended abruptly following the death of Gen. Sani Abacha on June 8 1998. 

In 1999, Nigeria returned to democratic  rule after  a successful 9-month military-civil  rule transition

programme  administered  by  Gen  Abdulsalami  Abubakar.  During  the  military-supervised  general

election in 1999, the Open Secret Ballot system innovated by Gen. Sani supervised general election in

1999, was sustained. 

At any rate,  as a legal framework, the 1993 framework gave way for Decree No.3 of 1996 by the

General Sani Abacha Government, which also established the National Electoral Commission of Nigeria

(NECON) with this decree. 

The latter  framework was replaced by the Local  Government (Basic Constitutional and Transitional

Provisions)10, the State Government (Basic Constitutional and transitional Provisions)11 and the National

Assembly (Basic Constitutional and Transitional Provisions)12 all  of which were meant to guide the

elections planned by the General Sani Abacha government, and which also allowed the five registered

parties to adopt him as their consensus presidential candidate, before his untimely death. 

Upon the demise of General Sani Abacha, the General Abdulsalam Abubakar regime commenced a new

transition program using a new legal framework that includes; the Transition to Civil Rule (Political

Programme)13;  the National  Assembly  (Basic  Constitutional  and Transitional  Provisions)14;  and The

Presidential Election (Basic Constitutional and Transitional Provisions)15. These frameworks led to the

restoration of political activities that heralded the current political dispensation. 

2.3 The Electoral Laws of 2001 - 2006

Since the 1999 election, there were several amendments of the main electoral framework in the form of

the 2001 Electoral Act, the 2002 Electoral Act, and the Electoral Act of 2006.

10Decree of 1997. 
11Decree No.22 of 1997  
12Decree No.6 of 1998  
13Decree No.34 of 1998 
14Decree No.5 of 1998 
15Decree No.6 of 1999 



Before the 2003 general elections, the Electoral Act 2002 was passed. The Electoral Act covered voter

registration, political party operations, area and local government council elections, electoral offences,

and election petition tribunals. However, these provisions did not constitute any significant reform to the

electoral process as the inadequacies of the Electoral Act 2002 resulted in the 2003 elections falling

below the minimum standard due to widespread violence. 

The deficiencies in the Electoral Act 2002 created the impetus for further reform and culminated in the

Electoral Act 2006. The 2006 Act expanded the functions of INEC to include conducting voter and civic

education;  promoting  knowledge  of  sound  democratic  electoral  processes;  and  conducting  any

referendum required by law. 

In addition, the Electoral Act 2006 closed gaps in the Electoral Act of 2002 that made it possible for

political parties to change or replace candidates even during polling; gave supremacy to election tribunal

judgments over INEC’s certification where election results are contested; introduced campaign funding

ceilings; as well as INEC power to appoint its own Secretary. 

Despite these among other reforms, the 2006 Act had its failings such as ambiguous provisions, poor

drafting, and denial of rights of the petition to some stakeholders which adversely impacted the 2007

General Elections. 

The 2007 General elections were described by observers including President Umaru Musa Yar’adua,

who came into office during the same election as one of the worst elections ever held in Nigeria due to

widespread  irregularities  and  malpractices  that  characterized  it.16 Despite  these,  the  2007  General

Elections  gave  Nigeria  a  huge  quantum leap  in  democracy  development  and  tested  the  resolve  of

Nigerians to embrace democracy with all its flaws as the preferred system of government. 

Having publicly acknowledged that the elections that brought him in were fraught with irregularities,

President Umaru Musa Yar’adua upon assumption of office on August 28 2007, inaugurated a 23-man

Electoral Reform Committee (ERC), led by Justice Muhammed Uwais and drew membership from the

CSOs and other  critical  stakeholders.  The ERC was mandated  to  suggest  ways to  comprehensively

reform and overhaul the country’s electoral process. 

16Human Rights Watch Report, 2007.

 



In its report, the ERC’s recommendations include amongst others: i. The Independent National Electoral

Commission (INEC) Chairman should be a person with a high level of integrity and credibility; ii. INEC

officials should be nominated by the National Judicial  Council (NJC), rather than the executive; iii.

INEC funding should be a first-line charge on the Consolidated Revenue of the Federation; iv. INEC

should be unbundled by creating new commissions: The Political Parties Registration and Regulation

Commission,  the  Electoral  Offenses  Commission,  a  Constituency  Delineation  Commission  and  the

Centre for Democratic studies; v. Parties should disclose all funding sources to INEC; vi. There should

be donation ceilings for parties and candidates; vii. There should be a qualifying period for membership

of a party to discourage people from joining parties solely to contest elections; viii. Voter registration

should be fully computerised, with electronic voting introduced gradually; ix. Internal party democracy

should  be  promoted  and  monitored  by  INEC;  x.  Election  petitions  should  be  resolved  before  new

candidates are sworn in; xi. Election petitions should be resolved more quickly by reducing the number

of judges sitting in each tribunal, to allow more tribunals to hear cases; xii. An additional 30% of the

total seats in the National Assembly, State Houses of Assembly, and Local Government Council should

be  created.  Proportional  representation  would  be  used  instead  of  the  first-past-the-post  system  for

elections into those seats. Parties would be required to put forward at least 30% female candidates and

2% physically challenged candidates in these elections.17

2.4 The Electoral Act of 2010

Although not all  of the recommendations of Justice Uwais’s led ERC were accepted by the Federal

Government, about 90% of its recommendations were included in the Electoral Act 2010 and the First

Alteration Act 2010. 

The Principal Electoral Act was passed by the National Assembly on 29 July 2010 and signed into law

by President Goodluck Jonathan on 20 August 2010. The law provided the basic legal framework for

regulating the conduct of Federal, State and Area Council Elections in Nigeria. 

It introduced the following among other reforms: i. To improve the independence of INEC, section 156

of the Constitution was amended to state that INEC members cannot be members of political parties; ii.

Section  84  of  the  Constitution  was  amended  to  state  that  INEC  funding  would  come  from  the

Consolidated  Revenue  Fund,  rather  than  the  executive;  iii.  Section  160(1)  of  the  Constitution  was

17Electoral Reform Committee, 2008.

 



amended to state that INEC can make its own rules and regulations without the interference of the

President; iv. Section 228 of the Constitution was amended to give more powers to INEC to monitor

internal democracy within parties; v. Election timeframes were amended so that elections would be held

not earlier than 150 days and not later than 30 days before the expiration of the term of office of the

incumbent official; vi. The number of judges sitting in election petition tribunals was reduced from five

to three, and tribunals were obligated to deal with election petitions within 180 days from the date of

filing, and appeals within 60 days; vii. INEC introduced a new biometric voter registration system; viii.

INEC improved the security of election materials by introducing serial numbering and colour-coding of

ballot papers and boxes; ix. INEC established the Inter-Agency Consultative Committee on Election

Security (ICCES) to promote synergy across the security agencies involved in elections; and x. INEC

started  the  recruitment  of  National  Youth  Service  Corps  members  as  ad-hoc  staff,  and  university

academics as Returning Officers on Election Day.18

It  is  noteworthy  that  the  successes  recorded  in  the  2011 general  elections  as  one  of  the  peaceful,

transparent and credible elections in Nigeria were attributed to the quality of the Electoral Act 2010.

Despite the reforms resulting in the Electoral Act 2010, there were still allegations of malpractices and

technical hitches during the 2011 general elections.

2.5 The Electoral (Amendment) Acts of 2010, 2011 and 2015

There  were  three  amendments  to  the  2010  Electoral  Act:  The  first  amendment,  the  Electoral

(Amendment)  Act  2010,  was  aimed  at  providing  for  adequate  time  for  the  Independent  National

Electoral Commission (INEC) to issue notices, receive nomination of candidates from political parties

and ensure the proper conduct of political parties. 

The second amendment, Electoral (Amendment) Act (No.2), 2011, contains only one amendment aimed

at altering the time within which INEC shall stop the registration of voters before any general election

under the Act from 60 days to 30 days to the election date. 

The third amendment, Electoral (Amendment) Act, 2015 contains a wide range of amendments which

include provision for the tenure for the office of the secretary of the Commission, increased time frame

for transfer of registered voters and issuance of duplicate voters’ card, appointment of polling agents and

removal of the prohibition on electronic voting among others. 
18OJ Jegede & W Idiaru, Overview Of Electoral Laws In Nigeria

 



With respect to the conduct of the 2015 election, the key legal issues that gained salience during the

election were the pre-election legal issues including laws relating to constituency delineation19 polling

units creation20, party finances21, Third schedule pt. 1, paragraph 15(1) Card Readers vis-a-vis section 52

of the Electoral Act, the law on media access22, time for commencement of campaigns23, law on party

nomination24. 

An important pre-election electoral law issue is that of delineation of constituencies or re-districting.

Section73 of the Constitution stipulates that "INEC shall within review the division of states and of the

federation into senatorial districts and federal constituencies at intervals of not less than tens years....".

The last exercise was done by the military government in 1996. It is usually a very sensitive and volatile

issue even in matured democracies across the world because if not properly handled, it  could skew

elections  in  favour  of  candidates/parties  even  before  votes  are  cast  through  the  process  of  15

gerrymandering in areas where voting favours specific outcomes, or redrawing the district to exclude or

include certain voting demographics for expected outcomes. 

That is why laws are made to preclude such actions close to elections, not within six months to one year

before an election and in Nigeria, such exercise though a statutory responsibility of INEC, its outcome is

made subject to the approval of the National Assembly25. The Commission under Prof. Attahiru Jega

made efforts in that direction, but it was inconclusive. 

The second aspect of constituency delineation with regards to the 2015 general elections was the efforts

by the Commission to create additional polling units prior to the general elections, to ease over-crowded

polling units and to serve new settlements. 

In response, some stakeholders approached the courts seeking the nullification of the exercise prior to

the 2015 polls even though Section 42 of the Electoral Act 2010 (As Amended) empowers INEC to

establish sufficient number of polling units in each registration area and allot  voters to such polling

19Electoral Act 2010(as amended), ss 71,72,73 and 74 
20ibid, s 42. 
21ibid, s 91,92 and 93.  
22ibid, s 100. 
23ibid, s 99. 
24ibid, ss 31 & 87. 
25ibid, s 74. 



units. Due to the controversies that this issue generated and its likely effects on public confidence on the

Commission few months to a General election, the exercise was suspended.26

On party finance,  the law relating to the funding of parties theoretically limits  the amount of funds

individuals can contribute to a party campaign27 but with an overriding subsection (8)(c) that says, ‘in

determining the total expenditure incurred in relation to the candidature of any person at any election, no

account  shall  be  taken  of:  (c)  political  party  expenses  in  respect  of  the  candidate  standing  for  a

particular’. 

Political parties, politicians and donors have always taken advantage of this and also found ways around

other laws in monetising the electoral process. Some raised several billions as “Committee of friends”

without detailing the individual contributions of these friends, while others raised hundreds of millions

as groups with similar opacity on the individual contributions. But these were even the cases that were

widely  reported,  much  of  the  financing  of  candidates  and  parties  were  conducted  outside  public

knowledge. 

The  law  on  media  access  in  section  100  of  the  Act  requires  all  media  organisations  particularly

government owned media to grant equal access, airtime time parity and coverage to candidates and their

parties. However, the law did not specifically empower INEC to monitor compliance and how violations

would be sanctioned.  The result  was that many opposition parties and their  candidates  were denied

access and they complained to INEC that is helpless in the circumstance, given that the only regulatory

body for such matters is the Nigerian Broadcasting Commission (NBC). 

Another  pre-election  legal  issues  relates  to  the  conduct  of  party  primaries.  The  conduct  of  party

primaries has traditionally been an area with many legal challenges. Some of the cases even subsisted

months and years after the elections have been conducted.

Many of these issues arose from the fact that those who make electoral laws are the ones to be regulated

by these laws resulting in the making of nebulous and opaque laws guiding party primaries in section 87,

obfuscated by provisos such as section 31 of the Electoral Act 2010; requiring the Commission to accept

any candidate presented by a party which it cannot reject "....for any reason whatsoever” irrespective of

the process by which the individual became a candidate. 

26M Igini, ‘Electoral laws and the conduct of the 2015 General Elections’. A lecture delivered at The Electoral Institute at
The Conference on Post 2015 General Elections: The Real Issues. 

27Electoral Act 2010 (as amended), s 91. 



It should be noted that the Electoral Act 2010 had prior to its amendment provided under Section 87 (9)

the  procedure  for  the  nomination  of  candidates  by political  parties  to  be  observed by INEC under

sections 85 and 86 and where a different candidate other than the one that emerged from the primary,

INEC could reject such candidate but this subsection was amended to allow political parties to submit

list of candidates irrespective of how they emerged. 

Closely tied to the issue of party primaries was the issue of delegates list. The foundation of any election

is the identification of who is qualified to vote and a compilation of a register of voters that is made

public. 

For example,  section 20 of the 2010 Act  requires  INEC as  an election  management  body to make

available to all stakeholders, the register of voters 30 days before election, a specified time-frame prior

to the election so that candidates can campaign effectively to such electors. 

However, the law is opaque on some procedures in party primaries, no rules compels parties to make

available at any deadline either to INEC or to aspirants the list of elected delegate party members who

will vote in a primary or convention. 

The  result  has  been  that  delegates  list  for  party  primaries  was  abused  and  subjected  to  constant

tampering and change by governors and party executives at the national and state levels, and frustrated

by the mystery, some candidates resorted to self-help, by conducting their own primaries and inviting

their own observers. 

The height of this confusion occurred in a state where they had four separate primary venues with their

own delegates in one town for one position for one party. In some states, two delegates primaries were

conducted and as soon as they made a nominees list, they headed to court to place an injunction on the

list produced by their opponents, creating anarchy. 

2.6 The Electoral (Amendment) Act of 2015 and the Card Reader

In the conduct of the 2015 Election the card reader was introduced for the first time. Of particular note

was the issue of differentiating between electronic voting prohibited for the time being by section 52 of

the Act and voter authentication in the accreditation process, using a hand-held device (Card Readers). 

Some stakeholders challenged its use insisting that voter authentication was part of the voting process,

that a voter cannot vote if not authenticated, and both processes could not be separated. But Paragraph

15 of Part 1 of the Third Schedule to the 1999 Constitution (As Amended) empowers INEC to organise,



undertake and supervise all elections apart from local government council elections of the states. Section

76 of the Electoral Act 2010 (As Amended) empowers INEC to determine the forms to be used for the

conduct of elections. 

Pursuant to INEC’s powers as stated above; INEC decided that in the 2015 General election, the card

reader would be used for the accreditation of voters prior to the casting of votes. This decision generated

a lot of controversy. 

A number of court actions were even instituted to forestall the use of the card readers as same were

regarded as providing for electronic voting. But in the end, it was used, with mixed results.

Another salient issue that arose in the 2015 election was the issue of non-delivery of result sheets with

ballot papers at polling units at the same time as expected. Some voters refused to vote unless result

sheets were seen, before voting commenced. INEC guidelines stipulate that all sensitive materials be

distributed to the polling units prior to polling.

2.7 The Electoral Act of 2022

The need for further improvement in the electoral process led to attempts for further reforms, especially

in 2018 and 2019, respectively. Another important reform was in 2018 when the Not Too Young to Run

Act was enacted. The Age Reduction Bill popularly known as the Not Too Young to Run Bill was

initiated  by civil  society  groups including YIAGA Africa.  The Act  reduced the age of  running for

elective positions in the House of Assembly and House of Representatives from 30 to 25 years old, the

Senate and Governorship from 35 to 30 years old, and President from 40 to 30 years old. 

The 9th Session of the National Assembly successfully repealed the 2010 Electoral Act in 2022 and

enacted the Electoral Act of 2022. The key provisions of this new Electoral Act 2022 include:28 

i. Section 29(1) stipulates  that  political  parties  must conduct  primaries  and submit  their  list  of

candidates at least 180 days before the general elections; 

ii. Section 65 provides that INEC can review election results declared under duress; 

iii. Section 3(3) captures that  the funds for general  elections  must be released at  least  one year

before the election; 

28K Ajulo, ‘A Brief Allocution on the Salient Provisions of the Electoral Act 2022’. ThisDay Newspaper 9 February 2022.
<https://thisdaylive.com/index> accessed 1 September 2024.  
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iv. Section 51 states that the total number of accredited voters will become a factor in determining

over-voting at election tribunals; 

v. Section  54(2)  makes  provisions  for  people  with  disabilities  and  special  needs  to  be  given

preferential treatment in the management and conduct of elections; 

vi. Section 47 provides legislative backing for smart card readers and any other voter accreditation

technology that INEC deploys; 

vii. Section 34 empowers political  parties to conduct  a primary to replace a candidate  who died

during an election; 

viii. Section 50 empowers INEC to carry out the electronic transmission of election results; 

ix. Section  94  allows  for  the  early  commencement  of  the  campaign  season.  By this,  campaign

season will now start 150 days before the election day and end 24 hours before the election; and 

x. Section 84 provides that anyone holding a political  office (such as ministers,  commissioners,

special advisers, etc. must relinquish the position before they can be eligible to participate in the

electoral process either as a candidate or as a delegate. 

Of important note was the introduction of electoral technology such as biometric voter registration, and

smart card readers which are now replaced with the Bimodal Voter Accreditation System (BVAS). 

These technological innovations are expected to put an end to age-long electoral crimes like ballot box

snatching and stuffing, even though there are public concerns that desperate politicians may work to

compromise the INEC server. 

INEC itself has raised alarm over attempts to clone the BVAS to manipulate the 2023 elections (Ede,

Dec. 14, 2022). Regardless of these fears, the ultimate test of the Electoral Act 2022 will be the 2023

general election which will determine whether the Act will stand the test of time or undergo reforms

before the 2017 general elections. 

3.0 Major provisions/improvements made over the Electoral Act 2010 (as amended in 2015) in the

present Electoral Act 2022

The Electoral Act of 2022 replaced and/or modified many of the previous provisions in the Electoral Act

2010 (as amended in 2015). It was a product of contributions from civil society, court precedence on

previous elections, INEC, and credible election observation reports and recommendations. 



Among others, the Electoral  Act 2022 makes provision for the legal  backing for the deployment of

technology for elections by INEC, early release of funds to INEC before the election year, improved

timelines, enhanced result transmission process, and justification for INEC to cancel results announced

under duress.29 

Table 2 below presents some major  provisions/improvements  made over the previous Electoral  Act

2010 (as amended in 2015) in the present Electoral Act 202230. 

S\N        Prevision Provisions under

              Electoral Act 2010

Modifications of the Electoral Act

                             2022

1. Electoral funds are to be release in line

with the rules set out by INEC

Section 3(3) provides that electoral funds

be released at least a year before the next 

election date

2. Submission of political party candidate

list to be done at least 60 days before 

the election date

Section 29 (1) provides that party 

primaries and submission of candidates 

be done at least 180 days before the 

election date

3. Provided on legal backing for E-voting

and electronic transmission of results

Section 47 & 50 (2) provide legal 

backing for the use of technology for 

voter accreditation and electronic 

transmission of results, while Section 62 

(2) gives legal backing of INEC  to 

maintain an electronic register of votes

4. Allowed political appointees to vote 

and be voted for during political party 

primaries

Section 84 (12) bans political appointees 

from voting as delegates or standing as 

aspirants

5. No adequate provision were made to 

assist persons living with physical 

disabilities and vulnerable populations 

during voting

Section 54 (2) provides that voters with 

disability, special needs and other 

vulnerable populations be assisted by 

someone chosen by themselves, to vote 
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at the polling unit, and INEC is to 

provide necessary facilities to assist these

groups of persons at the polling unit

6. Number of registered voters used to 

determine cases of over-voting

Section 54 provides that only number of 

accredited voters be used as a yardstick 

to determine cases of over-voting

7. No provision was made with respect to

results declared by returning officers 

under duress

Section 65 provides that within seven 

days, INEC can review the results 

declared by any returning officer under 

duress, and/or where the declaration is 

made against the election guidelines and 

laws

8. Political parties had only 90 days 

before the election date for political 

campaigns

Section 94 provides that electoral 

campaigns can now begin 150 days 

before the election day, and end 24 hours

prior to the election date

9. Did not make provision for the death 

of a candidate before or during the 

election, but only empowered the 

commission to postpone only yet-to-

be-commenced elections

Section 34 provides that at the death of a 

candidate before the election date, INEC 

should suspend the process and fix a new

date within 14 days. When the candidate 

dies during the voting process before the 

final results are declared, INEC should 

suspend the process for at most 21 days. 

In the latter case, for legislative elections,

a new primary is to be conducted by the 

party within 14 days of the death, while 

for presidential or governorship or FCT 

Area Council election, the running mate 

to the deceased shall continue with the 



process, and nominate a new running 

mate.

10. Any member of the public could seek 

judicial review for a candidate with 

false information or a forged 

certificate.

Section 29 (5) provides that only 

aspirants who contested against the 

candidate in the party primaries can seek 

a judicial review on issues relating to 

false information or forged certificates

11. No adequate provision was made for 

the neutrality of INEC personnel, and 

no stipulated punishments for 

partisanship.

Section 8 (5) provides that INEC 

personnel (ad hoc officers inclusive) 

must be neutral and non-partisan. Such 

attracts a punishment of 5 million Nairas,

and/or two years imprisonment.

12. Provision for only a national collation 

centre for the presidential election.

Section 27 makes provision for a state 

collation centre for the presidential 

election.

13. Political parties’ registration could be 

made at least 6 months before the 

general election date

Section 75 (1) provides that INEC shall 

only register political parties that submit 

their application at least a year before the

general election date.

14. Fixed lesser campaign spending limits 

for political candidates during 

elections as follows:

-  Presidential – 1,000, 000, 000 

naira

- Government – 200, 000, 000 

naira

- Senatorial – 40, 000, 000 naira

- House of representatives – 

20,000, 000 naira

Section 88 (2 -7) increase the maximum 

amount to be spent on political 

campaigns by political candidates during 

elections as follows:

- Presidential – 5,000, 000, 000 

naira

- Government – 1, 000, 000, 000 

naira

- Senatorial – 100, 000, 000 naira

- House of representatives – 

70,000, 000 naira

- State Assembly – 30, 000, 000 



- State Assembly – 10, 000, 000 

naira

- Chairmanship – 10,000, 000 

naira

- Councillorship – 1, 000, 000 

naira

naira

- Chairmanship – 30,000, 000 

naira

- Councillorship – 5, 000, 000 

naira

A careful study of the Electoral Act 2022 reveals clearly that if it was religiously implemented, it held

the prospects of attaining democratic stability in Nigeria over a period. These prospects are embedded in

several aspects and provisions of the Electoral Act 2022. 

For instance, by making election funds available to INEC one year before the election date, the new law

ensures, and further strengthens the financial  independence of the commission,  and addresses major

logistics challenges the commission had encountered in the past. 

This is closely followed by the provision, which has fixed the deadline for the registration of political

parties to one year before a general election year. This will enable the commission enough time to plan

ahead of time with the accurate number of political parties and candidates participating in the election,

thereby, helping to resolve some of the logistics challenges often faced by the commission as a result of

hasty preparations due to late comers for registration. 

The legalisation  of  the  deployment  of  existing technologies  and new ones,  including the  electronic

transmission of election results, will no doubt, reduce human interference in the electoral process and

prevent manipulations and fraud, thereby, improving electoral credibility. 

Also, the empowerment of INEC to review results declared by returning officers under duress will serve

as a deterrent to the practice whereby politicians often hold returning officers to ransom to declare them

winners in elections they had not won. 

The provision for the neutrality of INEC personnel, and an attached punishment, put security personnel,

INEC  staff,  and  ad  hoc  staff  on  their  toes,  and  serves  as  a  deterrent  against  their  partisanship.

Furthermore,  the special  provision to assist persons with disability and other vulnerable populations

create room for inclusivity in the electoral process. 



The redefinition of what constitutes over-voting by the use of the number of accredited voters, rather

than the number of registered voters, will deal a blow to the rampancy of ghost and foreign voters. 

The early conduct of party primaries and submission of candidate names to INEC, and the extension of

campaign periods, provide enough room for the electorate to familiarise themselves with the candidates,

interrogate their policies, and make informed decisions on election day. 

While  the  provision  which  increases  political  candidates’  campaign  spending  during  elections  is

plausible, given the current economic realities in the country, however previous provisions on campaign

spending limits in the Electoral Act 2010 have been audaciously flouted by all political candidates in the

past, and can never be adhered to, due to lack of monitoring and enforcement. 

In the area of technological deployment for election administration, the fact that those technologies are

still  going  to  be  operated  by  humans  gives  a  cause  for  concern  about  the  chances  of  continuous

manipulations. 

Also, the extension of the campaign period means that political parties and political candidates will now

have to spend more resources on political campaigns. While some political parties may be capable to

finance a longer campaign window, others may not have the financial wherewithal to do the same. This

creates room for some inequality, especially in terms of how well political parties are able to equally sell

themselves, their candidates and their policies to the electorate, which in turn, can influence the electoral

outcome. 

Furthermore,  the attitude and behaviour of the Nigerian elites are a cause for concern as far as the

effective implementation of the Electoral Act 2022 is concerned. The desperate tendencies of Nigerian

political elites to win an election by all means possible, makes them one of the greatest threats to the

effectiveness and efficacy of the Electoral Act 2022. 

Therefore, while the provisions of the Electoral Act 2022 are good enough to significantly improve the

electoral process, the character of the Nigerian political elites to always find means to beat the system

may constitute a huge challenge. The Electoral Act 2022 thus, provides an opportunity, and charts a path

towards democratic stability in Nigeria, via its various provisions.

4.0 Conclusion and Policy Recommendations 

Electoral reforms are credible and essential tools towards attaining democratic stability. This is because

they help to improve the electoral process and reduce the possibility of fraud and other manipulations



that are cankerworms to democratic stability. Following this, the Electoral Acts from 1992 to 2022 has

been reviewed to possess the ethos to chart the path to democratic stability in Nigeria. 

This paper therefore makes the following policy recommendations: i. INEC should be decentralised to

relieve it  of some of its  responsibilities,  as the Commission is  presently overburdened. This can be

achieved through the Constitutional Alteration to unbundle the Commission to make departments such

as  Political  Party  Monitoring,  Voter  Education  and  Publicity,  Litigation  and  Prosecution  etc.,  an

independent  body to enhance the effectiveness  and efficiency of  electoral  administration  as  well  as

improve election planning and operational oversight; ii. Beyond the 2023 general elections, the Electoral

Act 2022 requires amendments and innovations that will help to demonetise party primaries.


