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Abstract

Often times litigants and lawyers are unaware of the exclusive jurisdiction vested on the
National Industrial Court to hear and determine the fundamental rights applications that arose
from substantive matters relating to or connected with employment, labour, industrial
relationls, trade unionism, employers’ association or any matter which the court has
jurisdiction to hear and determine. This is one of the remarkable innovations introduced in our
fundamental rights jurisprudence by virtue of section 254c¢(1) (d) of the constitution of the
Federal Republic of Nigeria, 1999 as amended. This knowledge gap on the game changing
provisions has led to many fundamental rights applications being struck out by the Federal,
State High Courts or High Court of the Federal Capital Territory, as the case may be: as
ignorance of the law is not an excuse which is expressed in the Latinism, lex ignorantia, non
juris excusat. The above gave rise to this paper aimed at examining and bringing to the fore
this novel provisions of Section 254c(i) (d) of the constitution of the Federal Republic of
Nigeria, 1999, as amended, so that legal practitioners and the citizen will be abreast of the
proper channel to ventilate any labour-related fundamental rights violations, as no compliance
to this constitutional provisions goes to the root of the jurisdiction, and seals the fate of any
fundamental rights suit filed in any other court, other than the National Industrial Court?. This
is a recondite issue of law that touches on the issue of jurisdiction, which can be raised for the
first time on appeal, even at the Supreme Court. A knowledge of this position of the law on
fundamental rights litigants will be an eye opener and of immense benefit to the body of
knowledge; as cases of such nature will not be struck, having been ventilated through the
appropriate window, given the operative word “Notwithstanding” employed by the legislative
draftman in couching the provisions of Section 254c(1) of the constitution. It is expected that
litigants and their counsel will be properly guided by this paper, to avoid their fundamental
rights actions being struck out for want of jurisdiction.
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1. Introduction:

On many occasions, lawyers and litigants recourse to either the Federal High Court, High
Court of the Federal Capital Territory or a High Court of the States of the Federal Republic of
Nigeria to seek redress over their grievances in respect of an alleged infringement, ongoing
infringement or likely infringement of their fundamental rights, provided under Chapter IV of
the Constitution of the Federal Republic of Nigeria, 1999, as amended. This is underscored by
the provisions of Section 46(1) of the constitution® which states that: “Any person who alleges
that any of the provisions of this chapter* has been, is being or likely to be contravened in any
state in relation to him may apply to a High Court in that state for redress”. In a similar,
Section 46(2) of the said constitution went further to confer original jurisdiction to hear and
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determine any application made to it in relation to the subject matter contained in Chapter IV
of the constitution over the African Charter on Human and People’s Rights (Ratification and
Enforcement) Act®, pursuant to the Fundamental Right (Enforcement Procedure) Rules, 2009°
Section 46(2) of the constitution provides thus: “Subject to the provisions of this constitution,
a High Court shall have original jurisdiction to hear and determine any application made to it
in pursuance of the provisions of those sections and make such orders, issue such writs and
give such directions as it may consider appropriate for the purpose of enforcing or securing the
enforcement within that State of any right to which the person who makes the application may
be entitled under this Chapter” Having stated the foregoing, the fourth alteration to the
constitution was a game changer, because it brought about the introduction of the National
Industrial Court’, as among the superior courts of record® with exclusive jurisdiction to
entertain fundamental rights actions relating to any employment, labour, industrial relations,
track unionism, employer’s association or any other matter which the court has jurisdiction to
determine® This is therefore the crux of this paper which is geared towards an examination of
the exclusive jurisdiction of the National Industrial Court to hear and determine fundamental
rights relating to labour, industrial trade unionism and employment matters.

2. Conceptual Clarifications

2.1. Fundamental Right(s)

Fundamental Rights means any of the rights provided for in Chapter 1V of the constitution®
and includes any of the rights stipulated in the African Charter of Human and People’s Rights
Ratification and Enforcement) Act!! Fundamental rights are a class of rights that protect
individual and group liberties, including basic civil rights, political participation, equal rights
and privileges, social welfare rights and rights to cultural and environmental protection. These
rights can only be limited if it clearly advances important public interest and to an extent
proportional to the limitation. Constitutional systems protect fundamental rights through moral
commitments, government officials and judicial enforcement*? Fundamental rights have to be
protected. Although the discussion about what rights are —and always will be — in progress and
may never be fully resolved, the Universal Declaration of Human Rights®® builds the
framework for this index. This principle requires governments to respect core human rights
that are established under international law and are mostly closely related to the rule of law!*.
Against this background, the right to life, freedom of thought, religion and expression, equal
treatment and absence of discrimination, the right to privacy, freedom of assembly and
association, as well as fundamental labour rights, were identified as minimum of human rights
that should be protected™® In the case of Chief Gani Topba v. Federal Republic of Nigeria®®,

5 Cap A9 LFN 2004
& Order 11 (1) FREP Rules, 2009
7S 6(5) (CC) CFRN, 1999, as amended
8 3254A CFRN, 1999, as amended
9 5254C(1) (d) CFRN, 1999, as amended
10 8S 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44 and 45 CFRN, 1999 as amended, which provide for Rights to
life, dignity of Human person, personal liberty, fair hearing, family and private life, freedom of the press,
freedom of Association, movement, freedom from discrimination, right to own moveable and immoveable
property and limitations/derogations to these fundamental rights respectively
11 Cap A9, LFN 2004
12 Science Direct, “Fundamental Rights”, available at sciencedirect.com accessed on 21/4/2025 @11:32am
13 Arts 1, 2, 3 and 30 UDHR, 1948
% 1bid n12
15 Kurt Ramin and Antje Meyer ibid n12
16 (2020) 7 NWLR (pt. 1724) 464, 467, 468
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the Court of Appeal held thus: “Chapter IV of the constitution of the Federal Republic of
Nigeria, 1999 (as amended) and the African Charter on Human and Peoples’ Rights
(Ratification and Enforcement) Act can never be effectively divorced from each other in the
event of seeking the enforcement of the human rights of persons”. The African Charter on
Human and People’s Rights, as it were, is an offspring of Chapter IV of the constitution and
owes its existence to it. In Kunle Kalejaiye v. Legal Practitioners’ Disciplinary Committee
(LPDC)*" & Anor,*® the Supreme Court held as follows: “The fundamental rights guaranteed
in Chapter IV of the 1999 constitution (as amended) were greatly influenced by the European
Convention for the Protection of Human Rights and Fundamental Freedom (ECHR for short)
which in turn was influenced by the United Nations Universal Declaration of Human Rights of
1948. The background to these guaranteed rights was the proximate implusion to the
formidable prescription that their provisions should not be subjected to the austerity of
tabulated legalism. On the contrary, their provisions call for generous interpretation suitable

to give to individuals the full measure of the fundamental rights and freedoms referred to°.
From the foregoing, fundamental rights can be referred to as a class of inalienable that have
been guaranteed by legislation; and enforceable against any violation through a judicially
guaranteed mechanism i.e. the courts. These rights ought to be codified to qualify as
fundamental rights’.

2.2. National Industrial Court

The National Industrial Court is a superior court of record established by virtue of Third
Alteration of the Constitution of the Federal Republic of Nigeria, 1999, as amended.
Specifically, section 254(A) (1) of the Constitution established the National Industrial Court
(NIC) by providing that: “There shall be a National Industrial Court of Nigeria. The
constitution also made provisions for the appointment of the head of the court known as the
President and Judges of the court,?® the jurisdiction of the court?® powers of the court?, its
constitution? as well as its practice and procedure? respectively. The legal framework for the
establishment, jurisdiction, composition, practice and procedure and powers of the National
Industrial Court Act®, and the National Industrial Court Rules regulating the practice and
procedure of the court to be made by the President of the Court.?® The National Industrial
Court was also classified as a Superior court of record sequel to the Third Alteration to the
constitution?’. The jurisdiction of the National Industrial Court is multi-pronged traversing all
Industrial relations matters, trade disputes, employees’ compensation, labour related disputes
and other matters incidental or connected thereto, including fundamental rights actions arising
therefrom, albeit to the exclusion of any other court. This is the crux of this paper which will
be discussed in detail hereunder.

2.3. Jurisdiction

17 (2019) 8 NWLR (pt. 674) 356

18 I bid

19 Ibid

20 5254 B CFRN 1999 as amended

213254 C (i) (a) — (M), (3) (4) (5) (6) CFRN, 1999 as amended
225 254D CFRN 1999, as amended

235254 E CFRN 1999, as amended

245 254 F CFRN 1999, as amended

% Act No. 1, 2006

%6 536 NICN Act, 2006. This is similar to Federal High Court Rules, High Court Rules of the FCT and the States
275 6(5) (CC) CFRN 1999, as amended
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Jurisdiction simply means the authority which a court has to decide matters submitted to it. It
is the whole basis of taking cognizance of matters presented before a court in a formal way,
for the purpose of adjudication?®. The Supreme Court gave a succinct classification of the
concept of jurisdiction in the case of Attorney-General of Anambra State v. Attorney-General
of the Federation? per I.T. Muhammed, JSC (as he then was) as follows:

“Jurisdiction to a court of law, is equated to blood in a living animal. Jurisdiction is the
blood that gives life to the survival of an action in a court of law, without which the action
will be like an animal that has been drained of its blood. It will cease to have life and any
attempt to resuscitate it without infusing blood into it, would be an exercise in futility”

Jurisdiction simply means, the authority which a court which a court exercised to decide
matters submitted to it. It is the whole basis of taking cognizance of matters presented before a
court in a formal way, for the purpose of adjudication®. Jurisdiction is the limit imposed on
the power of a validly constituted court to hear and determine issues between persons seeking
to avail themselves of its process, by reference to the subject matter of the issues, or to the
persons between whom the issues are joined or to the kind of reliefs sought3!. In the case of
Attorney-General of the Federation v. Attorney General of Abia State & 3 ors®? the Supreme
Court per Karibi White, JSC (as he then was) succinctly stated thus: “The word jurisdiction
means the authority the court has to decide matters before it, or to take cognizance of matters
presented in a formal way for its decision®® In the more recent case of Ajayi vs. Alarab
Properties Ltd**, the Court of Appeal held thus:

“Now the concept of jurisdiction of a court can mean two things: (i) the abstract right of a
court to exercise its powers over a particular subject matter, or res in dispute. In the
broader sense of the right of a court to exercise its powers, jurisdiction implies the legal
authority or capacity to adjudicate at all”

In the case of Deputy Sherriff, Federal High Court Lagos Judicial Division , and Anor vs.
Usebemhen® the appellate court held that:

“In determining whether a court of law has jurisdiction to entertain an action, the court
must as a matter of law, examine carefully the pleadings and other averments of the
claimant in the Statement of Claim. In other words, questions relating to locus standi
(legal standing to maintain an action); whether a suit discloses a reasonable cause of
action or constitutes an abuse of the court process. It is the duty and incumbent on the
court to scrutinize and dissect the claimant’s pleadings, which captures the grounds and
the interests for approaching to court to ventilate a grievance”.

Jurisdiction is not just a procedural matter, it is a substantive issue in litigation. An objection
to the jurisdiction of the court can be raised at any time, even when there are no pleadings

28 This Day, “Disputes Between States and the Federation. Examining the Supreme Court’s jurisdiction (part 1)”
available at www.this daylive.com, accessed on 23/6/2025 @ 10;47pm

29(2007) All FWLR (pt. 379 ) p. 1218 @ 1280 @ 179. See also Mobil Producing Nig. UnLtd v. LASEPA (2003)
FWLR (pt. 137) p. 1029 @ 1052; see generally, Chike B. Okosa. ‘Jurisprudence of Jurisdiction and the Rules
Regulating Acquisition of Jurisdiction’, (2025) 5 (1) De Juriscope Law Journal, [150-163]

%0 |bid n27. See SPDC Nig. Ltd. v. Isaiah (2001) 11 NWLR (pt. 723, P 168 @ 179

31 petroleum (Special Trust Fund v. Fidelity Bank & Ors (2021) LPELR — S6625 (CA) at P44 — 45 paras F-C

32 (2001) LPELR — 24862 (SC) P114, paras C-D

33 Ndaeyo v. Ogunnaya (1977) 1 SC 11 and National bank v. Shoyeye (1977) SC, 181

3 (2021) LPELR 56073 (CA) P 24-25 Paras F-B

% (2022) LPELR - 57472(CA)
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filed, and the party raising such objection need not bring it under any rule®. It is crucial to
note that issues of jurisdiction cannot be waived; nor can they be conferred by parties
consenting among themselves to vest a court with jurisdiction, where non exists®’. In Utih v.
Onoyivwe® the Supreme Court held that jurisdiction is the blood that gives life to the survival
of an action in a court of law, and without jurisdiction, the action will be like an animal
drained of its blood. It will cease to have life and any attempt to resuscitate it without infusing
blood into it will be an abortive exercise . From the foregoing adumbrations and long line of
authorities, jurisdiction simply means the legal authority of a court to adjudicate and
effectually determine a dispute brought before it. Jurisdiction is conferred upon a court

expressly by law and not on the agreement of parties to the dispute being adjudicated upon.

3. The Exclusive Jurisdiction of the National Industrial Court: Examination of section
254 C (1) (d) of 1999 CFRN

Fundamental rights jurisprudence in Nigeria is premised on the constitution of the Federal
Republic of Nigeria, 1999, as amended® with derogations and limitations based on public
safety, public health, national security, public order among other limiting circumstances*.
This is further accentuated by the African charter on Human and Peoples Rights (Ratification
and Enforcement Act*'and the fundamental Rights (Enforcement procedure) Rules, 2009 as
well as case laws. The constitution as a result of the sacred and pivotal importance of the need
to ensure fundamental rights protection, made extensive provisions for its promotion and
enforcement by vesting jurisdictional competence on Federal and State High Courts*? and
lately on the National Industrial Court*3. Thus, fundamental rights are above any other rights
stipulated by the ordinary laws of the land. They are infact “antecedent to the political society
itself” and it is the primary condition to civilized society”**. Prior to the Third Alteration to the
constitution of the Federal Republic of Nigeria®, fundamental rights actions arising from
labour, employment, trade union dispute and industrial relations and adjudicated upon by the
Federal and State High Courts, subject however to section 251 of the constitution*®. This
includes the High Court of the Federal Capital Territory, Abuja, which falls under the
umbrella of “a High Court” within the tenor and intendment of Section 46(1) of the
constitution. The third Alternation to the constitution conferred on the National Industrial
Court the exclusive jurisdiction to hear and determine fundamental rights actions arising from

% 1bid n27 see A.G. Kwara State v. Olawale (1993) 1 NWLR (pt. 272) p. 645 @ 674 -675

37 Nigerite Ltd. v. Dalami (Nig) Ltd. (1992) NWLR (pt. 253) P288 @ 297

3 (1991) 1 NWLR (pt. 166) P. 166. See also Amaechi v. INEC (2008) 5 NWLR (pt. 1080) SC 227 and the locus
classicus case of Madukolum v. Nkemdilim (1962) 28 SCNLR (pt. 342)

%9 SS 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44 and 46 CRFN 1999 as amended

40545 CFRN 1999 as amended

41 Cap A9 LFN 2004

425 46(1) CFRN, 1999 as amended

438, 245C(1) (d) CFRN , as amended

4 0.]. Onoja and Shedrack Ekpa “Jurisdiction of National Industrial Court of Nigeria on Human Rights
Enforcement: A legislative necessity or Nimiety” Kampala International University Law Journal (2025) Vol. 5,
Issue 11, (ISSN: 2519-9501); see also Chike B. Okosa. ‘Jurisprudence of Jurisdiction and the Rules Regulating
Acquisition of Jurisdiction’, (2025) 5 (1) De Juriscope Law Journal, [150-163]

455 254A(1) and 254(1) CFRN, 1999 as amended

46 3, 251 provides for matters within the exclusive jurisdiction of the Federal High Court; see Chike B. Okosa,
‘Jurisprudence of Jurisdiction: Relationship and Jurisdiction as Between the Federal and State Court Systems’,
(2023) 8 (1) COOU Law Journal, [159-172]
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labour, employment and Industrial relations etc, albeit to the exclusion of both the Federal and
State High Courts*’. Section 254 C (1) (d) of the constitution*® provides thus:

“254C(1) Notwithstanding the provisions of sections 251, 257, 272 and anything
contained in this constitution and in addition to such other jurisdiction as may be
conferred upon it by an Act of the National Assembly, the National Industrial Court
shall have and exercise jurisdiction to the exclusion of any other court in civil causes
and matters

(d) relating to or connected with any dispute over the interpretation and application of
the provisions of Chapter IV of the constitution as it relates to any employment,
labour, industrial relations, trade unionism, employer’s association or any other matter
which the court has jurisdiction to hear and determine”

The literal interpretation to be given to the foregoing provisions is that only the National
Industrial Court can hear and determine fundamental rights actions arising from the items
listed in the said paragraph of the excerpted provisions of the constitution. This is as a result of
the operative phrase, “Notwithstanding employed by the draftman in couching. In essence, the
phrase “Notwithstanding makes Section 254C (1) (d) to have eminent position over and above
the provisions to sections 251, 257 and 272 respectively of the constitution, which are the
fulcrum and bastion of the jurisdictional competences of the Federal High Court of the Federal
Capital Territory, Abuja and High Court of the States respectively. This is in view of section
6(1) of the Interpretation Act*® which stipulates that: “the meaning of an enactment must be
ascertained from its text, in light of its purpose and in its context”. The apex court gave
judicial nod of approval to the provisions and Section 254 (1) (d) of the constitution on the
exclusivity of the jurisdictional court to adjudicate over fundamental rights actions arising
from labour-related matters in Nwanze vs. NRC® wherein the court held that the substance of
the reliefs in the main action (i.e. the principal reliefs) giving rise to the objection that resulted
in the judgment under review borders substantially on the rights of members of the appellant
as workers of the Psychiatric Hospital Uselu, Benin City, Edo State to Life, Association,
Dignity of Human person as well as to freely operate as a trade union. The question of whether
the need for the enforcement of the identified rights emanated from an employment related
transaction is not far fetched from the surrounding circumstances of the case®. Similarly, the
community readings of the claims in the main action will suggest that no proper determination
of the main action could be achieved without determining other claims such as declarations
that the withholding of the check offs Dues deducted from their salaries and other acts of
victimization meted to the workers amount to violation of their fundamental rights to life,
freedom of association and dignity of human person. The need to resolve the above claims
being at the moment undoubtedly within the exclusive preserve of the labour court in Nigeria
may also form another bedrock in favour of the court to assume jurisdiction in enforcing

475 254C (1) (d) CFRN, 1999 as amended

“8 |bid n46

49 Cap 123 LFN, 2004

50 (2022) 18 NWLR (pt. 1862) P. 265 @ P292 paras G.H

51 Salmanu M. Rilwanu, Khalid Idris Nuhu and Aishatu Mohammed Umar, Labour Related Fundamental Rights
Enforcement. A critique of the Decision in Senior Staff Association of University Teaching Hospitals, Research
Institutes and Associated Institutions C.S.S.AUT.HR.IA & Ors v. Dr. Sunday Osasu Olotu “(No. 2)”,
International Journal of law (2023), Vol. 9, issue 5, P. 90-95, ISSN: 2435-2094
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labour and employment related fundamental rights violations®2. There is no doubt as to the
jurisdictional competence of the Federal High Court, the High Court of the Federal Capital
Territory, Abuja and High Court of the States to entertain fundamental rights actions®. These
fundamental rights include: rights to life>*, right to the dignity of human person and freedom
from inhuman and degrading treatment,* right to personal liberty®®, right to fair hearing®’,
right to family and Private life®®, right to freedom of thought and religion®® right to freedom of
expression and the press®, right to freedom of association®®, right to freedom from
discrimination on the circumstances of birth or sex®, right to acquire and own immovable
property in any part of Nigeria,®right to own movable property®*, circumstances wherein
fundamental rights could be derogated and or limited such as: public safety, public health,

public order/security interests®® respectively.

Section 254(1) (d) of the constitution, as amended provides that the National Industrial
Court shall exercise jurisdiction to the exclusion of any other court in civil cases and matters
relating to or connected with any dispute or the interpretation and application of the provision
of Chapter 1V of the constitution as it relates to any employment, labour, industrial relations,
trade unionism, employer’s association or any other matter which the court has jurisdiction to
hear and determine. The constitution recognizes the connection between human rights and
labour justice. Exclusivity of jurisdiction of the National Industrial Court versus Access to
Justice — striking a balance foremost among the issues that has received attention of scholars in
relation to the human rights jurisdiction of the National Industrial Court is its exclusive nature.
The constitution (Third Alteration) Act 2010 grants exclusive jurisdiction to the National
Industrial Court in civil matters in all cases of infringement of fundamental rights which
occurred as a result or as a consequence of labour, trade disputes and industrial relations
matters®®. In fact, in all matters bothering on these issues that were pending before a State
High Court, High Court of the FCT or the Federal High Court are required to be transferred to
the relevant division of the National Industrial Court®’. This standpoint has been given judicial

52 Senior Staff Association of University Teaching Hospitals, Research Institutes and Associated Institutions
(S.S.AU.T.H.R.ILA.A) v. Dr. Sunday Osasu Olotu (No. 2) (2016) 4 NWLR (Pt. 1531) P. 8. See also John v. Igbo-
Etiti Local Government Area (2013) 7 NWLR (pt. 1352) P1 @ P17, paras A-B

3 546(1) CFRN, 1999 as amended; see Chike B. Okosa, ‘Jurisprudence of Jurisdiction: Relationship and
Jurisdiction as Between the Federal and State Court Systems’, (2023) 8 (1) COOU Law Journal, [159-172]

54 333 CFRN, 1999 as amended

%5 534 CFRN, 1999 as amended

%6 S35 CFRN, 1999 as amended

57 36536 CFRN, 1999 as amended

%8 S 37 CFRN, 1999 as amended

% U.V. Awhefeada and N.A. Okenema, “Appraising the Dynamics of the Human Rights jurisdiction of the
National Industrial Court of Nigeria: problems and prospects|, Ike Law Journal, Vol. 2 Issue 2, 2022, P. 165-194
60 539 CFRN, 1999, as amended

61 S 40 CFRN, 1999 as amended

62 5 42 CFRN, 1999 as amended

83 S 43 CFRN, 1999 as amended

64 S 44 CFRN, 1999 as amended

8 S 45 CFRN, 1999 as amended

8 Abdullahi Saliu Ishola, Adekumbi Adeleye and Dauda Momodu, “Rethinking the jurisdiction of the National
Industrial Court in Fundamental Rights Enforcement in Nigeria: lessons from South Africa” (2016) Transnational
Human Rights Review, P18.

67 Tbid n59; see Chike B. Okosa, ‘Jurisprudence of Jurisdiction: Relationship and Jurisdiction as Between the
Federal and State Court Systems’, (2023) 8 (1) COOU Law Journal, [159-172]
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flavour in the case of Echelukwu John O. & 90 ors v. Igbo-Etiti Local Government Area®,
wherein the court of Appeal in the latter case even chastised a trial judge for striking out a
labour related fundamental rights action rather than transferring the suit to the National
Industrial Court within jurisdiction. The current practice is to file fundamental rights actions
touching on employer/employee relationship /industrial relations, trade unionism and other
labour related issues at the National Industrial Court Division within the State where the
alleged infringed ‘has been, is being or likely to be infringed upon”. Consequently, the letters
of Section 46(1) of the constitution and by necessary extrapolation, the fundamental Rights
(Enforcement Procedure) Rules, 2009% can no longer be given an interpretation tending to
suggest that they refer only to the High Court of the States High Court of the Federal Capital
Territory and the Federal High Court. In effect, by the spirit, tenor and intendment of the Third
Alteration Act, the National Industrial Court could be said to be among the “High Court”
contemplated by the draftsman in Section 46(1) of the constitution, subject lower to labour-
related fundamental rights matters as enshrined in section 245C(1) (d) of the same
constitution. We are therefore of the humble view that jurisdiction of the National Industrial
Court to hear and determine fundamental rights actions arising from labour related disputes
should be concurrent vis-a-vis the State High Courts, the High Court of the Federal Capital
Territory, Abuja and the Federal High Court respectively; and not exclusive, as it is at present
constituted.” This will enhance more access to justice and avoid striking out of fundamental
rights actions bordering on labour related disputes that might have wrongly filed in other
courts; moreso, when the liberty of an applicant is in issue. Some lawyers might cash in on this
technicality to truncate FREP matters arising from labour-related disputes that might have
been commenced in other High Courts other than the National Industrial Court.

4. Conclusion

This paper has critically examined the exclusive jurisdiction of the National Industrial Court to
hear and determine labour related fundamental rights actions; especially in the light of Section
254c¢(1) (d) of the constitution of the Federal Republic of Nigeria 1999, as amended. This is a
watershed in fundamental rights jurisprudence in Nigeria; as any labour related fundamental
rights actions filed outside the National Industrial Court is bereft of jurisdiction, no matter how
beautifully conducted; for it is one drained with jurisdiction akin to an animal that has been
sucked of its blood. The Federal High Court, the High Court of the Federal Capital Territory
Abuja and the High Court of the respective sub-nationals no longer have jurisdiction to
entertain fundamental rights actions arising from labour and industrial relations etc. The
National Industrial Court of Nigeria is now the only appropriate forum to ventilate grievances
in any labour related fundamental rights actions. Any FREP suit filed outside the NICN in that
regard goes to no issue and will be liable to be struck out for want of jurisdiction.

5. Recommendation

This paper having examined the exclusivity of the jurisdictional competence of the National
Industrial Court of Nigeria (NICN) to adjudicate over labour-related fundamental rights
actions, the following recommendations are hereby made as follows:

i. There is need for lawyers and litigants to ensure that all fundamental rights actions relating
to or connected with employment, labour, industrial relations, trade unionism and employers’

88 Ibid n51

%9 Ord 1 (2) FREP Rules, 2009

70 see Chike B. Okosa, ‘Jurisprudence of Jurisdiction: Relationship and Jurisdiction as Between the Federal and
State Court Systems’, (2023) 8 (1) COOU Law Journal, [159-172]
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association are instructed only at the National Industrial Court Division in the state where the

infringement occurred, is occurring or likely to take place.

ii. The jurisdiction of the National Industrial Court to hear and determine labour-related
fundamental rights actions should be made concurrent with the Federal High Court, the High
Court of the Federal Capital Territory and the High Court of the States by amending section
254c¢(1) (d) of the constitution of the Federal Republic of Nigeria, 1999, as amended. This will
widen access to justice for victims of labour-related fundamental rights violations.

iii. There should be more enlightenment drive on this novel provision to keep lawyers and
litigants up to speed. This is with a view to forestalling the striking out of fundamental rights
matters for want of jurisdiction with its concomitant effect on litigants and their counsel.

iv. There should also be an amendment of the Fundamental Rights (Enforcement procedure)
Rules 2009, to include the National Industrial Court as among the courts for the purpose of
fundamental rights enforcement. This will ensure clarity of interpretation and further sharpen
our fundamental rights enforcement procedure jurisprudence.

v. There should be more court rooms and judges of the National Industrial Court divisions to
attend to the flood of labour-related fundamental rights actions. This is to avoid delay in the
hearing and determination of labour-related fundamental rights suits and enhance access to
justice.






